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1. THE ROLE OF THE POLICE 
1.1. The mission of the police reflected by the law and official statements and the place 
of the police in the constitutional order. 
A total revision of the Hungarian Constitution took place in 1989. Besides enhancing 
guarantees for human rights, the Parliament adopted a new chapter of the basic law dealing 
with armed forces and police. The new constitutional provisions prescribed regulations on 
police organisation and activities to be codified by an Act of Parliament and requiring a 
qualified majority of votes. Article 40/A, paragraph (2) provided that "The fundamental duty 
of the Police shall be to protect public safety and internal order.” Public safety is a set of 
values relating to the defence of persons, property, and institutions of the public power. There 
are serious problems with the interpretation of internal order. Its reference had been originally 
an expression of the fact that in 1989 police had to run the intelligence agencies as well. 
Though the structure has since changed, the provision remained. 
The Parliament passed a comprehensive Police Act in 1994. This piece of legislation repeats 
the constitutional wording but adds more detailed definitions. It defines police as an armed 
policing agency performing duties in the fields of crime prevention, criminal law enforcement, 
state administration and general law enforcement. (Section 3. (1)). There is no clear 
distinction among these categories corresponding to different procedural systems. Crime 
prevention is most closely regulated with prosecution, although criminal procedure does not 
cover any of the police preventive measures. State administration duties can be extended 
beyond the traditional scope of public security. 
According to the Internet home page of the Ministry of Interior (http://www.b-
m.hu/english/angol_orfk.htm), the task of the Hungarian National Police Force is to protect 
public security and public order: it exercises the general powers of criminal investigation and 
acts as the authority for petty offenses; pursues the prevention and detection of criminal acts 
and petty offenses; undertakes policing tasks related to the entry of aliens and their stay in 
Hungary, as well as duties related to refugee procedures; and conducts the official work 
related to the manufacture, distribution and use of certain instruments and materials hazardous 
with respect to public security. It also performs official and policing tasks related to traffic and 
the maintenance of order in public areas. It protects the life and body of persons of particular 
importance in accordance with the interests of the Republic of Hungary and safeguards 
designated facilities. It licenses and supervises the activities of bodyguards, other guards and 
private investigators. It performs the policing tasks referred to its authority in case of a state of 
emergency or martial law. It provides protection from acts directly threatening or violating life 
or the safety of body or property and provides information and assistance to those in need.  
The police had long been treated as part of the state administration. The 1989 constitutional 
amendment, however, introduced a new chapter whereby national and public security 
provisions were placed without reference to the administrative character of law enforcement. 
The new constitutional draft of 1996 seems to confirm the removal of the police from the 
system of administration in that it maintains a separate chapter for security organs and does 
not apply the principles of state administration to their work. The Constitutional Court 
confirmed that the police are within the executive system, and the Government has general 
powers to direct and oversee their activities (48/1991. (IX. 26.) AB hat.). The responsible 
Cabinet Member for policing is the Minister of the Interior, who has the right to instruct the 
police without obstructing the exercise of their competencies. In the course of criminal 
investigation, the police are functionally subordinate to the State Prosecution Service whose 
members have great powers to keep proceedings under strict control.  
1.2. The actual role of police in society. 
Relevant research and literature have paid little attention to the mission of the police. One 
statement noted that in recent years the organization has undertaken too many functions 
(Tauber,1991:4-5). Among the reasons for this phenomenon could be that the police, aiming 
for more autonomy, accumulated functions as a mechanism to enforce their interests and to 
justify funding and staffing needs. Overloaded with work, they have to realize that they were 
given a number of competencies which were alien to the profile of their organization (Phare 
Report,1997:94). 
Another article revealed that the Government has actually used the police for purposes totally 
different from their original mission. Increasing contribution to incomes of the state budget 
cannot be requested from law enforcement agencies without the serious violation of their legal 
tasks. Nevertheless, a Cabinet resolution very clearly demands that the police elaborate 
proposals concerning the possible rise of the sums of money they collect in fines and other 
forms of payment (Szikinger,1997:49). 
Public opinion surveys show that about 50% of the people interviewed are satisfied with 
police performance. Citizens usually do not challenge the official perspective on the role of 
the police but they are disappointed with efficiency of the service provided. Contradictorily, 
the majority of respondents think social problems to be underlying causes of crime. At the 
same time, when asked about possible remedies, most of the answers point to the necessity of 
more police (Nyári,1996). Recently (since September 1999), a series of corruption scandals 
indicating high-level police involvement in, or at least the covering up of, organized crime (oil 
manipulations and tax fraud) has deteriorated trust in the service. One ad-hoc survey 
conducted by TV2 Channel concluded that 97% of the people do not believe police 
explanations attesting to their innocence.  
1.3. Public discussion about the police mission 
There were some public debates concerning the democratization of the police during the 
transition, though the discussions were not restricted exclusively to the problem of tasks. 
Accountability and organizational problems were raised together with those of policing goals 
and powers.  
Before the collapse of communist dictatorship, political opposition forces raised the claim of 
blowing up the oppressive police apparatus. These actors united their anti-Communist efforts 
by forming an Opposition Roundtable as an integrated body negotiating with the outgoing 
regime on the rules of transition. The Opposition Roundtable was made up from the following 
groups, movements, and organizations: Bajcsy Zsilinszky Friends' Association, FIDESZ 
(Fiatal Demokraták Szövetsége - Allience of Young Democrats), FKGP (Független 
Kisgazdapárt - Independent Smallholders' Party), KNDP (Kereszténydemokrata Néppárt - 
Christian Democratic People's Party), MDF (Magyar Demokrata Fórum - Hungarian 
Democratic Forum), MNP (Magyar Néppárt - Hungarian People's Party), MSZDP (Magyar 
Szociáldemokrata Párt - Hungarian Social Democratic Party), SZDSZ (Szabad Demokraták 
Szövetsége - Alliance of Free Democrats). There was a broad consensus toward 
democratizing the police through rendering them accountable to elected bodies of local self-
governments (Szikinger,1989). However, the first democratically formed government 
following the free elections of 1990 revised the perspectives of the earlier concepts of the 
parties (MDF, KNDP, and FKGP) on which the coalition was based. Transformations of the 
law enforcement structure were postponed into the indefinite future. Innovation within police 
was initially limited to emphasizing the democratic environment of policing, to further make 
efforts toward a better acceptance and image of the service among population. The issue of the 
democratization of police was dissolved in the question of reforming the general state 
structure. As the then Head of the Ministry unit responsible for policing, László Korinek, put 
it: "The police is only a part of this and if the state itself is democratic its police should be the 
same. It does not depend on what organizational principles determine the police being 
created" (Korinek,1992:10) As a consequence, the police survived the change of the political 
system basically intact. After an all-around protest action blocking major junctions and ports 
of entry to the country in October 1990, even cautious endeavors toward the structural 
democratization of the police have been dropped. The police proved unable to cope with the 
situation, and restore order as requested by the government. They blamed liberal politics 
depriving them of their means and power for the failure. Since then, the agenda has replaced 
the democratic reorganization of the still over-centralized and militaristic national police force 
in Hungary with instead their efficiency and strength. 
1.3/a The self-image and the role of the police. 
Hungarian police publish regularly yearbooks summarizing their annual activities, results and 
problems. These are the most comprehensive material on how the police see themselves, and 
how they would like to "sell" their organization and activities. The books usually begin with 
greetings from the acting National Commissioner. A chronicle of police events of the given 
year mirrors a strongly success-oriented, self-confident perspective of the police leadership 
sponsoring and controlling editorial works. In the volume describing the most important 
events of 1994, for example, there are no stories casting any shadow on police management or 
staff performance at all. One account on the acquittal of an accused officer confirms the idea 
that integrity is questioned only by malefactors. Needless to say, there had only been 
convictions of officers during that year. On the other hand, criticism of unions toward 
Ministry administration and Government policies, especially for not providing for adequate 
financial bases of police, has been expressed. The yearbooks evaluate the country's public 
security situation and reports on the activities of the county (and Budapest) forces. Interviews 
and other articles complement the picture, which resembles a heroic dragon-slayer impeded by 
a legislature, judiciary and financial administration that demonstrate little understanding of the 
holy mission of police. Of course, criticism toward other state entities is not direct and open, 
but the message is clear. 
1.4. The tasks of police in the field of crime prevention and dealing with social disorder 
The Police Act (section 1., paragraph (2) subparagraph a.) provides that the police have a 
general responsibility for crime prevention. The Act itself does not give detailed regulation on 
particular tasks or duties in this field. Apart from crime prevention supervision, no specified 
institutions serve the preventive function. Actually, crime prevention as a general duty of the 
police was added to the elaborated text of the Bill only at the end of the parliamentary debates. 
In other words, there are no special rules focusing on prevention within the Police Act. 
If we compare subparagraphs a. and b. of section 1, paragraph (2), we will realize that the 
police are seen as the dominant actor in crime prevention, as opposed to the more modest 
participation of administrative offenses. Because of the social roots of crime, this is a serious 
mistake. The Police Act does not even refer to the well-known difference among primary, 
secondary, and tertiary levels of prevention. Primary prophylaxis means influencing the 
general conditions of social co-existence to decrease danger of crime. Improving the quality of 
life, for example, certainly contributes to the prevention of some types of offenses. Secondary 
prevention focuses on a more specialized area of criminality (e.g. car thefts), while tertiary 
prevention centers on individuals and dangers concentrated on concrete acts. According to 
dominant views within criminology, primary prevention does not have anything common with 
the repressive activities of police. While in the field of secondary prevention the police may 
play some role, this differs substantially from prosecution. Tertiary prevention is much closer 
to the police function, but even here law enforcement must not act alone (Gönczöl,1996). One 
can conclude that the referred-to provision does not restrict the police to work only on the 
tertiary field. Indeed, some authorizations (e.g. to elaborate proposals for lawmaking) 
resolutely point to an important social policy impact of police decisions.  
In practice, the police run a number of programs, many of them focusing on youth in order to 
prevent the deviance that possibly leads to criminal phenomena. The problem is that 
sometimes an urgent need emerges to produce concrete results in detection. It is an easy way 
to find suspects based on information gained from colleagues who know consumers.  
1.4/a The role of the police relating to crime prevention 
According to the previous answer, the police have basically the same rights for prevention and 
repression. Preventive supervision is the only institution designed specially for prevention. 
Police are allowed to enter any personal dwelling under this kind of supervision. The 
condition for applying the measure is a previous deprivation of liberty at least for three years 
in a penitentiary institution for especially dangerous offenses and the probability of the future 
continuation of criminal activities. It is interesting to note that the police do not have the right 
to inform the person concerned of the findings and data of the supervision. No explanation has 
been given as to how the police would prevent crime without dissuading the potential suspect. 
There are, of course, other ways, but those are much more expensive and less reasonable. 
Section 63, paragraph (1) enables the police to use intelligence methods for gathering data in 
the field of prevention. There is no guidance, however, as to how to use these data for 
prevention. Disclosure is impossible, although through communication of information 
acquired by police, prevention could be promising in some areas. In practice, the police use 
intelligence to create and widen the information basis for future investigations. Integrated data 
processing concerning prevention and repression, as expressly prescribed by the Police Act, 
gravely violates both human rights and professional values. 
1.5. Other agencies with investigative power 
In Hungary, the Public Prosecution Service has the general responsibility for the legality and 
efficiency of investigations. Prosecutors have investigative powers, and are entitled to act 
themselves, and even to take over whole investigations, if needed. There are certain categories 
of crimes (e.g. perjury), suspects or victims (e.g. Members of Parliament) whose cases have to 
be investigated by prosecutors. The Customs Service has jurisdiction in investigating tax fraud 
and other related offenses. The Border Guard has been given concurrent investigative powers 
in cases such as the smuggling of people or the counterfeiting of travel documents. Particular 
investigations into these offenses will be conducted either by the police or the border guard, 
depending on who established the reasonable suspicion. Act No. XCIII, from 1998, 
established a new investigative agency within the structure of the Tax and Financial Control 
Agency. The Tax Police are responsible for investigating tax and related economical offenses. 
It is interesting to note that members of this service are civil servants while performing police 
duties.  
1.6. The place of police within the criminal justice system 
In Hungary, the term „criminal justice system” is usually used only in an international and 
comparative context. That is, according to the German-type structure, the police are primarily 
organized as a state administrative agency. On the other hand, referring to special features of 
law enforcement -- as pointed out in other answers -- the police have been distanced from the 
administration without having been placed under the guarantees of the criminal justice system. 
Public security detention, based on the plain suspicion of any crime, for example, is not part 
of the criminal procedure. This means that fundamental safeguards such as the right to counsel 
and the presumption of innocence do not apply. At the same time, administrative procedure 
does not cover this serious restriction of personal freedom either. Public prosecutors exercise 
general supervision over any implementation of law under the level of Government. Within 
these powers they have the right to protest against formal acts of the police, to object to a 
policy, or to caution in case of the threat of a future violation of law. However, in the course 
of criminal proceedings (investigation), prosecutors have special powers amounting to the 
police's total subordination to them. They are entitled to instruct the police and to take over 
actions or whole investigations. It is also their duty to adjudicate complaints against police 
investigative measures or means of coercion. Courts also exercise certain control over police 
activities beside the necessary implied evaluation through sentencing (in the form of accepting 
or excluding evidence collected by the police). Decisions on pre-trial detention and the 
approval of intercepting communication and conducting secret searches are within the 
competence of the criminal courts. The new Bill on Criminal Procedure, now before 
Parliament, would extend the scope of measures to be decided or approved by the judiciary. A 
new position, „Judge of Investigation”, would be introduced to oversee the legality of 
investigative actions and to take over the powers of approving measures restricting basic 
rights of the suspect. 
1.7. Other duties of police  
There are no general police powers aiming at the improvement of citizens’ welfare, cultural, 
or other living conditions outside the scope of security functions. However, the Government, 
even the Minister of the Interior, may at any time introduce such duties referring to the general 
administrative tasks of police provided by section 1, paragraph 2 of the Police Act. Some 
special police powers even now are focused on dealing with social problems. One of them is 
the right of officers to enter a private residence in order to prevent suicide. Police are also 
empowered to take persons into public security detention for up to 24 hours if such persons 
are dangerous to themselves or others due to drunkenness or other reasons. A very interesting 
provision (section 24, par. 2) stipulates that the police have to protect private interests, but 
only if no legal protection is available otherwise or if making use of the given right would be 
impossible or disproportionately difficult without their assistance. 
1.8. Police duties not related to the maintenance of public order or security 
Of course, all human activities and social relations have some security aspects. The question 
here is whether a given sphere addressed by agencies of the state or local authorities requires a 
police approach. More precisely, in Hungary one has to examine how far certain activities fit 
into the framework of functions of a highly centralized and militarized police organization. 
Though issuing personal identity cards and various licenses surely do not, the police in this 
country perform such administrative jobs. It is also dysfunctional that they decide on the visa 
and resident permits of foreigners, which reflects a rather anachronistic perspective that all 
aliens pose a threat to public security. Hungarian police also issue licenses to private security 
undertakings. While with undoubted law enforcement relevance, problems emerge as to free 
competition because state police themselves are empowered to provide similar protective 
services. A Decree of the Government (No. 16/1999. (II.5)) makes it clear that state police, 
when acting on the basis of a private agreement (practically anybody can "hire" them to 
protect property, escort rallies and provide similar services), enjoy all the powers attributed to 
their role in protecting public interest.  
1.9. The application of administrative procedures by the police 
The problem of the applicability of administrative procedure to police activities is more 
obscure than it was before the passing of the Police Act. This piece of legislation parted with 
the classical definition, based on the German doctrine, that viewed the police as an integral 
part of public administration though fulfilling other functions, like criminal investigation, as 
well. The new code does not resolutely refer police to the system of public administration. 
This is an important question because the Code on General Rules of Public Administrative 
Procedure of 1957 (as amended) defines its scope of implementation as based on the nature of 
the organ, touching upon the rights and obligations of citizens and exercising control 
functions. Thus without any further specific legal provision, acts of the police cannot be 
qualified as administrative ones. Another problem is that the general possibility of challenging 
administrative acts before the court includes only formal, that is, written decisions of the 
authorities. The police, however, usually do not produce such documents, even in cases of 
deprivation of liberty. Measures, as opposed to formal decisions (resolutions), do not fall into 
the category of acts open for judicial review. As far as basic rights are concerned, this 
arrangement contradicts section 70/K of the Hungarian constitution, which requires al
decisions violating basic rights to be open for judicial review. The constitution uses the term 
"decision", making perfectly clear that not only formal acts (resolutions) are meant under the 
wording used.  
Under the circumstances described, police apply rules of administrative procedure only if 
expressly required by a given piece of legislation. There are such provisions in a series of 
statutes. Issuing licenses, for example, has to be carried out in compliance with the norms of 
administrative procedure.  
Recently, a Supreme Court ruling concluded that complaints against the police do belong to 
the sphere of administrative law. Therefore, by virtue of the Ruling on Legal Unification 
(Administrative Section) No. 1/1999, second-instance police decisions in complaints cases 
can be challenged before the administrative councils of courts. The Ruling also referred to the 
general administrative nature of police activities, especially in the course of applying 
measures. As a consequence, legislation has to be modified in order to ensure the application 
of administrative law principles and provisions in all kinds of police activity areas, with the 
exception of criminal investigation.  
1.10. The role of the military in maintaining internal order 
An important principle of the 1989 comprehensive constitutional amendment was the resolute 
separation of police from the armed forces, strictly limiting the latter's involvement in 
maintaining public order. Article 40/B, Paragraph (2) stipulated that: "The armed forces may 
be utilized in the event of armed actions aimed at overthrowing the constitutional order or 
acquiring exclusive power, furthermore in the event of grave actions of violence committed 
armed or prepared with weapons, which endanger the security of the life and property of the 
citizens on a mass scale, at the time of a state emergency declared in conformity with the 
provisions of the Constitution if the deployment of the Police does not suffice." This provision 
appears to be in accordance with democratic constitutional standards. Principles for further 
lawmaking and structural development have also been laid down. There was no question of 
the necessity of reorganizing the border guard service into a pure policing agency. Parting 
with the constitutionally unacceptable situation whereby the border guard, belonging to the 
system of armed forces, performed clearly law enforcement duties, was among the significant 
goals in the program set by the democratically formed Government following the 1990 free 
elections. By 1993, however, still under the same Government, perspectives of political 
leadership have been substantially changed. Referring to the war in the former Yugoslavia and 
to other tensions around Hungarian frontiers, far-reaching reforms of the border guard 
structure were not introduced. Instead, the contradiction with constitutional provisions 
excluding armed forces from internal functions has been solved by a new amendment to the 
basic law expressly authorizing the service to fulfill policing duties while not changing its 
position as part of the armed forces.  
Despite the very sharp critique expressed during the debates on the Border Guard Bill by 
Members of Parliament -- even from governmental parties (e.g. the Free Democrat Ferenc 
Kszeg) including a retired general, Mr. János Sebk, sitting in the Socialist faction -- the 
Parliament passed the Act basically confirming the dual (military and policing) status of the 
organization. The Act No. XXXII. from the year 1997 on Border Guard confirms their 
military character. At the same time new policing powers, including those of conducting 
criminal investigations, have been added to the competence of the Border Guard Service. 
1.11. The role of vigilante groups and civic movements in maintaining public safety 
The maintenance of public security has been performed by organized private groups in 
Hungary usually in times of wars and revolutions when the police (and Gendarmerie) were not 
able to perform their duties properly. Under Communism, auxiliary police units were 
established as initiated by the Government decision 1066/1955 (VII.27.). They could not, of 
course, substantially contribute to police work, as the selection of candidates and the dealing 
with them by state police was seen as a matter of political education. Members of auxiliary 
police were directly operated by state police. They had limited powers, such as checking the 
personal identity of people. Following the suppression of the 1956 Revolution against the 
totalitarian dictatorship, a Workers' Militia was established by Law-Decree No. 13. from the 
year 1957, in order to protect the socialist rule. As in case of the auxiliary police, volunteers 
could join this organization as well, but candidates were selected by organs of the Hungarian 
Socialist Workers' Party. In the course of the consolidation of the regime, military-type tasks 
were gradually replaced by law-enforcement duties. Apart from some special police 
competencies, militia members had the same legal means as police themselves, though in 
practice, the Workers' Militia played only a secondary and subsidiary role. The organization 
was operated directly by the party. In 1989 the organization was disbanded in response to 
public pressure confirmed by a subsequent referendum. Auxiliary police practically ceased to 
function during the transition and were abolished later by a decree. At the same time, new 
citizen initiatives led to the creation of a new type of crime prevention and self-defense 
groups. These have been established on the basis of the right to association. As a consequence, 
members of the Civil Guards, as they call the units of the dominant movement, may exercise 
no powers beyond the legal possibilities of ordinary people. There are, however, other 
organizations active in the same field. More than 40,000 members take part in the daily patrol 
and similar activities. The Civil Guards formed a central coordinating body with the aim of 
changing the experience and representation of their interests. It is worth mentioning that some 
months ago a retired police general was elected to the position thus replacing his predecessor 
who was also a former general of police. This is, no doubt, an expression of the fact that the 
original criticism towards the official police has faded and by now a very close cooperation, 
naturally under the dominance of the professionals, has developed. The 1994 Police Act 
(section 100, par. (1), subp.g) authorized (which means, obliged) the Government to pass a 
decree on the rules for the crime prevention activities of the social self-defense groups. 
Needless to say, this regulation would necessarily transform the independent associations into 
a kind of auxiliary police. The decree has not been issued until now (November,1999). 
However, one amendment to the 1994 Police Act (Act No. LXXV from the year 1999) 
confirmed the status of auxiliaries by providing enhanced criminal legal protection for them. 
According to this, assaults against the Civil Guard and the members of similar groups acting 
on the basis on an agreement with the State Police will be punished more severely in the 
future.  
2. ORGANIZATION 
2.1. The structure and staff of the police service 
We have one national police force, with the number of officers amounting to 31,500. There 
are roughly an additional 10,000 civilian employees performing background functions. In 
1997 a Government Resolution (1053/1997. /V. 28./) provided for hiring 3,980 more 
professional staff, a provision that has not been implemented until November 1999. These 
new positions will be gradually occupied. It is interesting to note that immediately before the 
change of the political system in 1989, there were only 20,308 ordinary (that is, not state 
security) officers and 4,520 civilians within police (Rendrségi Évkönyv, 1993:104), the latter 
providing services also to organs of state security that used to function as part of the national 
police until 1990. 
2.1/a Budgetary matters 
Hungarian police have been provided with 93,482.7 million forints (approximately 245 forints 
to one USD) for the year 1999, 2.15 per cent of the total budget. The overwhelming 
proportion of the financial means serve functional purposes, while 6,281 million are for 
development. Public security is an area of constant priority in financial planning.  
2.2. Centralization/decentralization of police powers and agencies 
The National Headquarters is the focal point of the centralized force with all the powers to 
direct and control the whole network. A National Commissioner, appointed by the Prime 
Minister but reporting directly to the Minister of the Interior, is the chief of all police officers. 
His two deputies, called Directors General, have the responsibility for the functioning of the 
two basic fields of police work, namely criminal investigation and public security (uniformed) 
policing. Direction is exercised as a rule -- but not exclusively -- through county headquarters, 
though some special units, like the Airport Police or the Central Riot Police, report directly to 
the National Headquarters. There are 19 county police forces in Hungary, plus the capital 
force, which has the same status as county police. Local police stations, usually serving 
several municipalities, represent the lowest level of the pyramid. 
It is worth mentioning that a substantial decentralization of general administration has been 
achieved through creating a solid system of local self-governments to replace the previous 
soviet-type network of councils in 1990. At the same time, further centralization took place 
within the police. Until then, local police forces had been legal entities with the powers to 
conclude a contract. The 1994 Police Act has deprived these agencies of their relative 
independence, declaring that only county forces and the National Headquarters constitute legal 
entities. 
Despite the destruction of institutional guarantees of relative local autonomy, official views or 
the police top management express a desire to have a balanced distribution of powers and 
responsibilities. According to this perspective, national problems should be dealt with by the 
central units while local issues should be addressed by corresponding forces. A representative 
of the National Headquarters of Police pointed out three internal safeguards protecting the 
relative independence of subordinate agencies. First, the scope of powers of the superior 
organs and officials to instruct others on the lower levels of the hierarchy has been narrowed. 
Such intervention is basically allowed in case of the violation of law, internal rules or 
directives, or a danger threatening such violation. Instructions may also be given if national or 
regional police operations so require. Secondly, working for a higher level police force alone 
does not authorize officials to give instructions to lower levels. There is a precisely defined 
system for the distribution of directing powers among those who hold positions within the 
central and regional police forces. Thirdly, a local chief has the right to appeal to the National 
Police Commissioner if he feels his competence has been disregarded by the organs or 
officials of a higher hierarchical position. It has been declared that only a few operational 
functions should be exercised on a central level. One of them is the fight against international, 
organized, and economic crime. Another area is financial and logistics management where 
centralization is justified by economic reasons. However, according to these perspectives, 
"certain local independence is needed in this field too, at least in order to allow acceptance of 
support from outside the force" (Felkai,1995:21). 
Without underestimating the importance of these internal efforts, it has to be emphasized that 
all can be abolished by a pure instruction of the National Commissioner.  
A regional police chief has stated that there is no antagonistic contradiction between 
centralization and decentralization. In his opinion, both can be used as tactical means in order 
to achieve a strategic goal. The general trend is, according to him, that "levels of organization, 
duties, authority, and responsibility go from centralization towards decentralization, and we 
can say this is an up-to-date and healthy development" (Salgó,1995:33).  
The real problem is, of course, not the centralized option in itself but the fact that no serious 
analysis of the consequences had taken place before the passing of the Police Act. The level of 
discussions can be well characterized by one of the arguments elaborated by the Minister of 
Interior and intended to be the most convincing. According to this, the size of Hungary (about 
93,000 square kilometers) and the number of inhabitants (10,5 million) would not justify 
maintaining a decentralized system. However, this thesis seems to be hardly persuasive in 
light of the existence of a series of significantly smaller countries with a decentralized law 
enforcement structure, some of them with an enviable public security (Switzerland, 
Liechtenstein, etc.).  
Naturally, there are unquestionable advantages to centralization, too. At the same time, many 
of them cannot be enjoyed by management because of obstacles deriving from the 
underdeveloped infrastructure or other factors preventing the utilization of the strength of the 
central command. A recent example is the case concerning a police reserve unit. 
Centralization certainly promotes the possibility to allocate and move organs and officers 
according to the changing needs of the public security situation. In spite of this, moving a 
reserve unit from Miskolc to Budapest proved to be no less difficult than managing the same 
action between independent entities. Most of the troubles were connected with almost 
insoluble housing difficulties and employment problems of spouses.  
A further advantage of a centralized system is a better chance to eliminate overlapping 
activities and problems in the distribution of powers and responsibilities. However, legislation 
introduced concurring fields of duties into national security and border guard law, including 
areas of intelligence functions. These regulations, enacted for satisfying organizational 
interests, certainly spoil the positive aspects of a formally unique and integrated police 
organization.  
2.3. The division between criminal and general public safety functions  
The Hungarian police organization is based on the principle of unity, meaning all police 
officers have the same rights and duties. Of course, this does not exclude the internal division 
of functions. In practice, officers specialize as to criminal and public security tasks. Those 
performing the latter have to contribute to the detection and investigation of crimes by 
collecting information, securing crime scenes, and even performing certain criminal procedure 
duties. In contrast, CID officers typically do not participate in activities of maintaining order. 
The higher the level, the deeper is the ramification of sections and units fulfilling different 
tasks. It is interesting to note that one can observe unnecessary, dysfunctional divisions, 
especially within the criminal branch. No rational explanation has been given, for example, 
for separating detection and examination within criminal investigation. Following the Soviet 
pattern, this approach cuts the process of investigation into two phases. The first focuses on 
facts while the second concentrates mainly on legal questions. As those aspects are hard to 
separate, in practice many of the measures have to be repeated within the procedure conducted 
by the same police force. Another anomaly is that two sections of the National Headquarters 
of Police deal with criminal investigation and related matters. One of the deputies of the 
National Commissioner is responsible for the prevention and detection of crime while another 
is responsible for the policing of public security. However, in 1996, a new Central Directorate 
for Prosecution of Crime was set up that was not subordinated to this Deputy. This rather 
obscure situation is the result of a compromise between the (socialist) Prime Minister and the 
(free democrat) Interior Minister. The former wanted to create an authority independent from 
the police to fight corporate crime, even when committed by law enforcement officers. The 
Minister of the Interior opposed the plan. As a result, the Central Directorate has been 
established as a relatively autonomous agency, but formally reporting to the National 
Commissioner. The Directorate deals mainly with cases of international, organized, and 
economic crime of outstanding importance, while the Criminal Branch of the National 
Headquarters, as a rule, does not engage in practical investigative activities. It concentrates 
rather on policy issues and the guidance of subordinate units. Needless to say, however, 
conflicts and rivalry are on the agenda of daily work. 
2.4. The internal structure 
Article 50 of the 1881 Budapest Police Act declared that the police force was a civilian 
institution but that the watch personnel stood under military discipline in internal service 
relationships. The Gendarmerie was a military organization reporting originally to the 
Minister of Defense. In addition, the army had the mission to protect the country as well as 
contribute to maintaining internal order. In spite of emphasizing the civilian character of 
criminal and administrative policing, military influence has had always a major impact on 
protecting public safety. This feature of Hungarian law enforcement was pointed out by R. 
Fosdick as early as 1915 (Fosdick,1969:124 -126). Total militarization of policing culminated 
in 1944 when the police and Gendarmerie were reorganized into an integrated military 
structure of order protection. Since then, police have conserved their army-like internal 
structure and external appearance. The first Interior Minister of the democratically formed 
Government rightly analyzed the causes and circumstances of the oppressive and politicized 
nature of totalitarian police: "Two factors contributed to such functioning of the organization. 
One of them was the military structure, the principle of unconditional obedience and all 
external signs accompanying that militaristic system. As this strictly hierarchical 
establishment totally corresponded to ideological mission of police the arrangement has been 
extended even to those fields where nature of the activities actually contradicted to that. .... 
The other invention was the comprehensive secrecy of police work" (Horváth,1990:4). These 
words adequately characterize perspectives of the contemporary political forces replacing the 
communist political elite in 1990.  
By 1993, however, still under the same Government, perspectives of the political leadership 
have substantially changed. Referring to the war in former Yugoslavia and to other tensions 
around Hungarian frontiers, far-reaching reforms of the border guard structure were not 
introduced.  Instead, the contradiction with constitutional provisions excluding the armed 
forces from internal functions has been solved by a new amendment to the basic law expressly 
authorizing the service to fulfill policing duties while not changing its position as part of the 
armed forces. The 1994 Police Act has not modified the military-type structure of the force 
either, although it opened the way for employing civil servants to perform pure administrative 
duties (without any practical consequences until now).  
A return to organizational principles of the totalitarian dictatorship has been crowned by the 
1996 Act on the Service Relations of Members of the Career Active Duty Personnel of Armed 
Organizations. This piece of legislation -- actually deviating even from guidelines set 
following the adoption, practically by consensus, of the 1993 Defense and 1994 Police Acts 
requiring separate service regulations for military respectively police -- determines the rights 
and duties of all officers serving in organs structured into a military framework. The law uses 
the summary term for these agencies, "armed organs", although the fire brigades do not carry 
arms. The military, border guard service (belonging to the armed forces while at the same time 
performing law enforcement duties), prison service, state and local fire brigades, customs 
service and financial guard, civil defense, and national security agencies are covered by the 
Act. 
An unconditional obedience and all the external signs of militaristic structure, once so 
vehemently rejected by the Minister of Interior of the first democratic Government, are again 
the underlying principles of running "armed organs". Most cynically, the reasons submitted by 
the drafters to the Service Regulations Bill simply stated that uniform regulation was required 
by the essential identity of professional service, independent of which particular armed organ 
employed a given officer.  
2.5. The legal status of police officers 
According to the perspectives of the first Government formed following the 1990 free 
elections, modernization of the police should have necessarily led to substantial 
demilitarization concerning internal service relationships. The then head of the law 
enforcement administration within the Ministry of Interior, Mr. László Korinek, unequivocally 
pointed out that the position of the obedient subordinate fully subject to the superiors was to 
be replaced by a partnership based upon common objectives and interests. This general lesson 
of police development has been expressly confirmed and concretized by Team Consult, a 
consulting company entrusted to examine the police organization in Hungary and to elaborate 
proposals for development. Their experts proposed the introduction of a contractual 
management system into the force. The agreement that would have served as a basis for work 
and evaluation would have been the result of negotiations between officers and their superiors 
(Korinek,1992:7).  
However, a shocking experience again modified Government policies concerning the 
maintenance of public security and the status of officers. In October 1990, a blockade-protest 
paralyzed practically the whole country. Taxi-drivers joined by masses of people 
demonstrating against a government decision on an unprecedented rise of petrol prices 
blocked all major junctions and ports of entry. The police were unable to cope with the 
situation. Some chiefs supported non-intervention, referring to the citizen-friendliness of their 
service. The Minister of the Interior was removed following the event and the Government 
gave up emphasizing the slogan of citizen-friendliness. The new appointee to the post, Péter 
Boross, did not hide at all his "macho" perception of policing. Since then, the remilitarization 
of the police has begun again in certain aspects, even going beyond the level of totalitarian 
times. The 1994 Police Act confirmed the militaristic approach of determining the legal status 
of policemen. At the same time, the enactment of detailed regulations were left to a separate 
piece of legislation. A bill on the rights and duties of law enforcement personnel (not only the 
police but excluding the military) had been presented to Parliament before the 1994 elections, 
but there was no time to adopt it. As a result of the voting, a new Government coalition 
formed by socialists and free democrats replaced the former nationalist-conservative one. The 
program of the Cabinet emphasized the necessity to accelerate legislation on the service 
relations of law enforcement officers. Another section of the same document prescribed steps 
to be taken to prepare a similar Act concerning soldiers. However, the liberal Minister of the 
Interior together with the socialist Minister of Defense revised that position, and they decided 
to propose a comprehensive Bill covering the status of all officers serving in armed organs. 
Thus the "liberal" law enforcement policies of the new Government actually succeeded in a 
total militarization of working conditions of police. 
The Act No. XLIII of 1996 on the Service relations of Members of the Career Active Duty 
Personnel of Armed Organizations fully implements the organizational philosophy outdated 
even in modern military management. The preamble declares: "In order to protect the 
independence and constitutional order of the Republic of Hungary as well as the material 
goods of the citizens and the country, the State demands inflexible loyalty and brave 
resistance. In accordance with domestic laws and other statutory instruments as well as 
provisions of international law, members of career active duty personnel provide specialist 
community service in possession of professional knowledge in correspondence with the 
tasking of armed organizations. The Parliament – acknowledging the increased readiness to 
make sacrifices inherent in professional service as well as the justifiability of proportionate 
moral and material remuneration – shall frame the following law on the service relations of 
members of the career active duty personnel of armed organizations.” Section 3 of the Act 
defines the service relationship as a special legal relation of public service established 
between the state and the officer, in which both parties are bound by duties and rights 
corresponding to the special circumstances of the service. The members of the armed organs 
perform their duties for sake of fulfilling the determined tasks of the armed organ based on 
voluntary commitment, viewing the service as a vocation for life, acting in a strict system of 
discipline, risking life and bodily integrity, and accepting the restriction of certain basic rights.  
Police officers are soldiers in terms of criminal law. This means that they are subject to 
special provisions of the criminal code in addition to the ordinary ones. Disobedience, for 
example, is an offense even if the order proved to be unlawful. The only justification of the 
refusal to comply an with orders is the avoidance of committing a criminal offense. 
It has to be emphasized that the described status does not only determine the rights and 
obligations of a police officer while on duty. The 1996 Act confirmed and introduced far-
reaching modifications concerning the position of police officers in society. 
2.6. The main benefits and limitations based on the legal status of police officers. 
The leading principle of the protection of basic rights in the Hungarian constitution is the 
provision of section 8, paragraph (2) reflecting and practically repeating the words of the 
German „Grundgesetz”.  It states that in the Republic of Hungary, Acts of Parliament regulate 
fundamental rights and obligations, but even they must not impose any limitations on the 
essential contents of fundamental rights. Our Constitutional Court invoked this standard when 
abolishing the death penalty. It ruled that the right to life, together with the right to human 
dignity, is absolute. In cases concerning other rights, the Constitutional Court has elaborated a 
test of appropriateness and proportionality. Accordingly, any restriction on basic rights has to 
serve as a means able to promote or protect another right or constitutional value. In addition, 
the damage or danger related to rights to be restricted must be less than the advantage of 
implementing limitations. The Court declared that a different standard cannot be applied to 
officers of armed organs, although particular needs and special features of those units may be 
taken into consideration when deciding on restrictions of officers' rights (23/1993. (IV. 15.) 
AB hat). 
Section 14 of the Service Relations of Career Active Duty Personnel of Armed Organizations 
Act of 1996 openly contradicts this standard by requiring only a legal interest (as opposed to a 
higher constitutional right or value) as the basis for limitations. Proportionality has also been 
interpreted specifically by adding the word "obvious" to the disproportionate disadvantage to 
be caused by an unlawful limitation. 
No wonder that this legislative attitude has led to a number of unreasonable and 
constitutionally unacceptable restrictions on the fundamental rights of police officers. 
First of all, police offers do not enjoy the right to life, which has been declared as absolute by 
the Constitutional Court. Section 11, Paragraph (1) of the 1994 Police Act declares that a 
police officer shall perform his duties, even by risking his life if necessary. Legislation on this 
issue does not specify the circumstances of relinquishing the right to life; instead, it extends 
this duty to all activities required by the service. This conclusion is confirmed by the Service 
Relations of Career Active Duty Personnel of Armed Organizations Act of 1996, where the 
same duty is imposed on professional soldiers, fire brigade officers, civil defense and national 
security officials. Reference to possible death in the course of service is by no means a 
symbolic expression of the danger involved in military and law enforcement functions. 
Indeed, "qualified" cases for military and border guard personnel require self-sacrificing or 
increased self-endangering behavior in certain situations. By giving particular measures for 
risking life, the legislature made clear that these provisions were to be taken and implemented 
very seriously.  
In the course of the political transformation, the de-politicization of the police became one of 
the most emphasized elements of political announcements and official statements. The 
constitution categorically prohibits party membership or any other political affiliation for 
members of the police. Section 40/B, paragraph (4) provides that: "The professional members 
of armed forces, police and civil national security services shall not be members of political 
parties and shall not pursue political activities.". Of course, a narrow interpretation of the 
term "political activities" can result in the isolation of police officers from society. This was 
the case concerning several circulars of the leadership requiring absence from electoral 
meetings, although otherwise members of the police force have the right to vote. Needless to 
say that such an approach is hardly compatible with the European standard of viewing armed 
officers as "citizens in uniform". Mr. László Rekvényi, then General Secretary (and now, in 
1999, President) of the Hungarian Police Union, challenged this constitutional provision 
before the European Commission and Court on Human Rights in 1994. The Commission 
concluded that there had been a violation of the freedom of expression by the comprehensive 
prohibition of political activities but approved the ban on membership in political parties. The 
Court published its judgement on May 20, 1999. No violation of the European convention on 
Human Rights has been established. However, it has to be emphasized that the Court basically 
accepted the reasons of the Hungarian Government referring to concretizing the general 
prohibition of engagement in political activities in various pieces of legislation. In other 
words, the prohibition cannot be invoked unless a particular legal norm sets clear framework 
for certain political activities. The Court declared: " Bearing in mind the role of the police in 
society, the Court has recognised that it is a legitimate aim in any democratic society to have a 
politically-neutral police force. In view of the particular history of some Contracting States, 
the national authorities of these States may, so as to ensure the consolidation and maintenance 
of democracy, consider it necessary to have constitutional safeguards to achieve this aim by 
restricting the freedom of police officers to engage in political activities and, in particular, 
political debate".  
The organization and functioning of unions and other organs for representing and protecting 
the interests of members is granted by the Service Regulations Act.  However, the right to 
strike is rejected, and furthermore, the unions and similar organs may not hinder the 
fulfillment of determined duties of the armed organ, nor the implementation of orders and 
measures. Police officers may join associations and social organizations as far as their goals 
are compatible with those of the police.  
There are limitations on the right to free movement as well. Members of the police force have 
to communicate their whereabouts even off-duty. Superiors may order the return to work if 
necessary. 
No doubt, there are not only disadvantages but considerable privileges attached to the police 
(and other armed services as well). The problem is that many of them cannot be explained by 
the special requirements or burdens deriving from their specific duties. In other words, certain 
benefits obviously serve to increase the dependence of officers on the organization, while low 
salaries cannot cover buying services on the general market. Certain aspects of the policy 
concerning benefits and privileges can even contribute to generating tensions between 
members of the force and ordinary citizens. Policewomen, for example, have the right to 
maternity leave for one year retaining full salary. Similar rights have recently been withdrawn 
from ordinary citizens. Of course, no plausible explanation for such exceptional treatment has 
been given, not to speak about the discrimination against policemen who do not have the same 
right (unless they are single parents) even if their wives work as Ministers or Constitutional 
Judges, etc.  
One of the most substantial advantages is that the retirement age of police officers remains 
under the general one by five years (currently 55 and 60, respectively).  
These privileges have been provided on a normative basis, that is, all police officers meeting 
the legal requirements are eligible. However, a series of further benefits depend on the 
decision on superiors. The contribution to housing is very important among them. Even in 
case of a fair distribution policy, exposure to employers is significant. In addition, the funds to 
finance such benefits are indeed modest, causing much tension among applicants and 
decision-makers. 
2.7. Limitations on police officers’ freedom of expression and privacy 
The Hungarian Constitutional Court has ruled that the freedom of expression is an outstanding 
one among basic rights. According to the opinion of the highest public law judicial body, this 
liberty is of paramount importance not only for the individuals exercising it, but also 
represents a major foundation of any democratic society. A significant consequence of this 
position is that limitations on the freedom of expression have to be particularly exceptional 
and meet criteria much higher than those related to the restriction of other fundamental rights. 
The protection of a specific competing right can trigger considerations on eventual limitations. 
Institutions that themselves act towards ensuring those rights weigh less on the scale against 
freedom of expression. The least acceptable cause for the prevention of free speech is the 
desire to defend general, abstract values such as public tranquillity (30/1992. (V.26.) AB hat.). 
Considering these determinant premises, one has to realize that limitations on the freedom of 
expression of police officers and other members of armed organs hardly satisfy the 
expectations of the Constitutional Court.  
Section 18 of the Service Regulations Act contains provisions related to the freedom of 
expression of officers, including the police. Constitutional prohibitions of political activities 
have been repeated here. Of course, political activities equaling participation in the public life 
of local communities and the country, this restriction excludes members of the force from 
having a share in shaping the structure of co-existence even in their own living environment. 
On the other hand, the Police Act (section 4 paragraph (3) subp. a.) clearly stipulates that the 
Minister of Interior has to represent police before Parliament and the Cabinet. This means that 
while law enforcement officials are prevented from taking part in the open, democratic 
process of preparing and making decisions via the freedom of expression, their interests will 
be reflected as a result of a closed circuit communication with the Minister. In other words, by 
curtailing the freedom of expression of officers, the general public has actually been deprived 
of the possibility to discuss and evaluate police views on issues vitally important for society. 
Bismarckian conservatism of legislation on service relations have blocked not only 
participation in public life but also any efforts to create a more open internal structure 
satisfying expectations of developed management principles. Police officers must not criticize 
orders or regulations issued by their superiors. At the same time, they are obliged to check the 
lawfulness of all instructions and to report perceived violations of law that would be caused 
by their implementation. Failure to comply with this obligation can lead to disciplinary action, 
while refusing orders confirmed in writing will result in criminal prosecution of the officer 
concerned. 
Apart from these rather confusing cases, police staff have the right to use the channels of 
unions to express views and accentuate problems insofar as complaining and dealing with 
these questions do not endanger the efficiency of the given armed organ. Needless to say, 
service superiors will decide on the limits, though access to courts is not excluded here. 
Officers must refrain from going to the public even with clearly non-political issues. 
According to the Service Regulations Act, they may not make any statement endangering the 
order and discipline of the force, nor express private opinion through the publicity of the press 
concerning ongoing official proceedings. 
Section 19 of the same Act deals with the right to assembly. It is important to note that these 
rules apply not only to members of the force but to any ordinary citizen wishing to make use 
of the freedom of expression in a public meeting. Clearly contradicting the constitutional right 
to assembly, the Service Regulations Act prescribes that prior permission must issued by the 
competent service superior as a precondition of any public event to be organized within the 
armed organs. The definitions of the same piece of legislation explain that the norms in 
question do not refer to a certain place on police premises. Indeed, wording of the passage 
does not provide for any reasonable interpretation of the geographical scope of 
implementation. Principally, however, it is of grave concern that issuing such permissions 
depends on the content of the speeches to be delivered at those public events. This 
presupposes the prior examination of contributions. Consequently, not only have the 
fundamental principles of the right to assembly (such as the unlimited freedom of assembly 
outside public areas) been questioned but censorship also introduced.  
In addition to the general authorization of the police to check up on the way of life of officers 
(to be explained at question 8 of this chapter), there are special requirements that 
unnecessarily interfere with their privacy. One is the requirement for officers to report their 
whereabouts even when off-duty (section 21 of the Service Regulations Act). The official 
reason is to make enable to order staff back to work when required by urgent service needs. 
However, it is not sufficient to inform competent officials by way of a mobile phone number 
or other mode of contact. Thus, the intrusion into private life by superiors is unavoidable. 
Another similar restriction is the obligation to announce participation in any social 
organization having no relevance to the activities of the armed organ. Commanders of the 
officer may demand resignation from the organization if its membership is incompatible with 
the policeman's profession or position or it could endanger or damange the interests of the 
service. 
2.8. Checking the private conduct of police officers 
Section 7, paragraph (2) of the Police Act prescribes that police recruits should have a good 
reputation. As the category is rather vague, one could rightly expect at least some clarification 
by further legislation. Instead, more subjective terms have been introduced by the Service 
Regulations Act 1996 (section 258.) applying exclusively to police officers. According to its 
provisions, a precondition of joining the police is the conduct of an unquestionably decent 
way of life by the applicant, his/her close relatives and all persons with whom s/he lives. A 
service relationship must not be established unless all these persons give their written consent 
to checks in order to investigate compliance with this expectation. Police may examine the 
behavior of these people during the officer's entire whole service. This regulation opens 
unlimited access for the police force into the private sphere of these people. Needless to say, 
since total enforcement of the standard on private conduct is impossible, arbitrariness is 
almost unavoidable. In addition, the passage is discriminatory, as it practically excludes the 
recruitment of Roma youth as the ordinary way of life of many members of this minority 
cannot be qualified as unquestionably decent. However, rejecting the employment of a 
candidate based on the behavior of his/her father-in-law (as an example), appears to contradict 
the elementary principles of humanity and constitutionalism. In reality, the police do not 
exercise control over the private sphere of those related. Even the officer himself will be 
subjected to examination following the commencement of service only in case of some 
problem or complaint. Nevertheless, the recently passed norms are in force and the 
commanding staff may launch a moral offensive referring to them at any time. Besides, the 
open disregard of the provisions, once adopted, raises serious concerns in other aspects. 
The Code of Conduct (1/1995 (III.1.) BM rend.) expressly stipulates that superiors must 
observe, among others, the health conditions of policemen subordinated to them. 
Consequently, officers are obliged to report any change in their physical state. This is 
problematic because the Data Protection Act defines these pieces of information as sensitive 
data not to be processed unless vitally necessary. Of course, some developments of bodily 
functions might have an impact on service fitness, while others certainly do not. At the least, 
regulations should be much more precise when gravely restricting data protection rights. 
In addition to the rules covering the private conduct of officers and supervisory powers of the 
force, there are also specific norms applicable to special categories of state employees. A very 
wide circle of police officers (all chiefs, investigators working for the National Headquarters 
and many others) falls under the scope of incumbent positions deemed especially important 
and confident by the Act No. CXXV of 1995 on National Security. As opposed to the 
provisions authorizing the police to check private lives of its members, these rules are taken 
seriously. It is the task of the National Security Services to detect and, as far as possible, to 
avert risk factors that could endanger the person concerned, and through him, the national 
security interests of the state. Candidates must answer a detailed questionnaire covering, 
among others, their income, personal contacts and sexual relationships. The answers should be 
verified before appointment and can be verified again later on request of the service superior. 
The appointee will be aware of the possibility of being checked at any time while performing 
duties of the important and confidential position but, of course, not of the individual 
intelligence measures to effectuate supervision. 
2.9. The police salary system 
The Service Regulations Act of 1996 had introduced a system built upon the basic principles 
of the salary schedule of civil servants. However, due to budgetary problems, full 
implementation has begun only from January 1, 1999. According to sections 99 - 108 of the 
Act, officers are entitled to a monthly salary consisting of one part depending on position and 
another part on rank. These two components comprise the basic salary. In addition, extra 
monthly payments are to be determined corresponding to special burdens, assignments or 
dangers attributed to particular tasks. There are two major salary classes: officers and generals 
(lieutenants and above) belong to the first (I), and ensigns and under-officers to the second 
(II). Nine position categories within the first class are broken into 25 salary grades with a 
corresponding 3 categories and 13 grades in the second class. Categories are to be determined 
by the Minister of Interior. Salary grades ascend according to time spent in a given position. 
The chief of a police organ has the right to increase or decrease the salary calculated according 
to the schedule by up to 10%. 
2.10. Police salaries in comparison to salaries in the public sector 
The Hungarian constitution stipulates the right to an income in conformation with the quantity 
and quality of work performed. Several Constitutional Court rulings addressed the problems 
of interpretation and implementation of these standards. Decisions usually rely on the 
connected constitutional provision requiring equal pay for equal work. The 1996 Service 
Relations Act determines a salary system for military and law enforcement officers. It is not a 
scheme promising certain amounts of money but one built upon a basic salary unit to be 
defined yearly in consideration of economic conditions (see previous question). The Act has 
been in force since September 1, 1996. 
As of November 1999, police salaries are slightly above the level of civil servants (5 - 6 %). 
Average basic salaries (not including extra payments depending on special assignments, 
burdens, and benefits such as family supplements) within the first class amounted to 103,450 
forints in November 1999 (approximately 245 forints to a US dollar at the time), with 69,360 
within the second. The total salary (including extras but not social security benefits) of a 
county chief was between 210 - 244,000, and that of a local chief between 170-195,000 
forints.  
In 1997 the Parliamentary Commissioner of Citizens’ Rights conducted an inquiry into the 
working conditions of police officers. The report pointed out that many members of the staff 
face serious debts and difficulties due to the unemployment of their wives. Low police salaries 
are frequently referred to as one particular factor contributing to corruption within the force. 
Official statements routinely reject such interdependence emphasizing, at the same time, the 
necessity of financial improvements in order to become more competitive with the private 
sector. Problems related to the unacceptable living conditions of police officers have often 
been mentioned during parliamentary debates and elsewhere. Nevertheless, despite a vacancy 
rate that reached 10 per cent by 1996, the hiring of more police, rather than the consolidation 
of existing staff, is still on the political agenda. It is more than obvious that recruiting and 
training a large number of newcomers costs much more than improving the working and 
living conditions of those already within the force, not to mention the difference in the quality 
of performance between experienced and freshly deployed officers. 
2.11. The police training system 
Higher standards have been introduced in the recruitment and training system of police during 
the political transition. According to the regulations in force, no person may perform police 
duties without the appropriate knowledge and skills. The entry requirement is a grammar 
school education, meaning that candidates must prove that they attended the 8-year elementary 
school and the following 4-year grammar (high) school. In addition, passing a matriculation 
exam at the end of these studies is also an entry requirement. Recruits are given two years of 
academy training before they are allowed to exercise police powers. New pieces of legislation 
concerning police activities are taught in special courses and tested in examinations. 
The decision of the police leadership to require two years in training before performing police 
duties represents a positive development. Regrettably, though, these strict conditions have 
been eroded by the day-to-day interests of law enforcement in having as many people at its 
direct disposal as possible. By now, a German-type Police Reserve (Bereitschaftpolizei) 
integrates centralized riot forces and police training institutions, which means that in practice-
oriented training, the shift performs duties rather than learning new information during the 
courses. Increasing the proportion of actual policing within training leads to a situation in 
which conservative elements prevail during professional socialization, pushing possible 
sources of innovation into the background. In addition, practice-oriented training also results 
in the greater involvement of experienced police-training staff, whose experience is surely that 
of the socialist era. In sum, even the modest progress of training standards has raised problems 
relating to democratic development. In addition to the inherent contradictions of the new, 
supposedly enhanced training arrangement, recently demobilized soldiers have been given the 
possibility to become police officers within several weeks. Here, the underlying idea was that 
the skills obtained during military service could be directly used in policing. 
There is a higher educational institution serving the needs of law enforcement. Beside police 
officers, the Police College trains members of the Customs Service, Prison Service, and 
Border Guard. The three years of studies provide a university-level training in the relevant 
subjects. The college itself is not a new establishment, functioning since 1971. During the 
political transformation, the curriculum was modified by abolishing ideological disciplines 
and including more practice. The institution had been, at the beginning, open exclusively for 
active law enforcement officers. The term officer designates in the Hungarian rank-order a 
member of the force of the rank of a lieutenant or above. The promotion system is similar to 
that of the military. This means that achieving a higher rank requires spending a certain period 
in the lower one. Officers must have a higher educational degree, and further special 
conditions can be bound to various positions. Later, a cautious opening took place, giving 
limited possibilities for lateral entry, and allowing applicants with grammar school education 
to enter the college without previous service experience. Now the conditions for entry are the 
same for outsiders as they are for those coming from within law enforcement bodies. As a 
result, the overwhelming number of students are civilians, thereby letting some fresh air into 
the otherwise conservative structure. Sharp competition (there are generally 10-15 times more 
candidates than positions) ensures good possibilities for selection. On the other hand, the 
chances of promotion for the rank and file personnel are necessarily decreased. As a corrective 
measure, in-service training is provided for members of the police making efforts toward 
advancement in their career. 
Despite these innovative endeavors, it has been extremely difficult to reform the attitude of 
the police. Ironically, as mentioned, enhanced training has somehow contributed to the 
survival of policing methods that cause problems for the constitutional state by putting 
emphasis on practice.  
In order to counterbalance this deficiency, in 1994 the Institute for Police Research and 
Management Training was founded as a civilian institution independent from the police with a 
view to disseminating up-to-date knowledge for the leadership based on comparative and 
domestic research. Police chiefs could and should, of course, integrate theoretical knowledge 
with actual policing practice. This will indoctrinate progressive perspectives into the system 
where a highly hierarchical structure will ensure the distribution of new ideas. If the chiefs 
themselves were aware of the significance of progressive methods and constitutional practice, 
their instructions, which permeate the entire system, would necessarily convey the message to 
all positions within the organization. However, strong and consequent resistance of the police 
leadership resulted in re-integrating higher management training to the police hierarchy. 
2.12. The police career system 
As a matter of principle, lateral entry is possible, even desirable, according to the official 
evaluation. With a matriculation exam (secondary school education), everyone has the choice 
to join the police as a non-commissioned (under) officer (from sergeant to chief staff ensign) 
or to attend the Police College in order to achieve an officer’s rank (lieutenant and above). 
Chances depend, of course, on the qualifications of the candidates. This means that one does 
not necessarily have to go through all steps to reach higher rank and position. On the other 
hand, career advancement is also open for serving officers and the Police College is open to 
them under equal conditions. In addition, in-service training can also help in the personal 
development of police members. The Service Relations of the Career Active Duty Personnel 
of Armed Organizations Act of 1996 expressly prefers mutual recruitment from within the 
community of armed organs: military, border guard service (belonging to the armed forces 
while at the same time performing law enforcement duties), prison service, state and local fire 
brigades, customs service and financial guard, civil defense, and national security agencies. As 
a consequence, many applicants come from the army, where as a result of reforms, a large 
number of soldiers have been released from military duty. According to the philosophy of the 
unity of armed organs, their skills and qualifications are equal to police knowledge to a great 
degree. Therefore, after several weeks’ training, former soldiers can continue their career as 
police officers. Shortened courses are also available for civilians with higher education. 
3. CONTROL AND ACCOUNTABILITY 
3.1. The supervision of police by state organs 
Section 35, paragraph (1), subparagraph h. of the Hungarian constitution provides that 
direction of the armed forces, the police and law enforcement organs is the task and 
competence of the Government. The Constitutional Court, which is empowered with the 
power to interpret the constitution, ruled that the Cabinet has the right to issue any normative 
or concrete instruction within that competence as long as it does not conflict with the legally 
guaranteed powers of other state organs. The Prime Minister appoints and dismisses the 
National Commissioner of the police, taking into consideration, but not being bound by, the 
findings of the competent Committee of the Parliament. In reality, of course, the Government 
does not undertake the day-to-day direction of the police. However, certain resolutions 
immediately affect the structure and functioning of law enforcement. Regular consultations 
have been established on issues of organized crime with the participation of operational police 
units. This supports the conclusion, based on anecdotal evidence, that the Government 
interferes with particular investigations. The dangers of such  practice can hardly be 
overemphasized. 
Apart from these tendencies of exercising direct influence, the Government directs the police 
through the Minister of the Interior (section 4 paragraph (1) of the Police Act), who is 
responsible for the proper and efficient functioning of law enforcement. The Ministry 
facilitates internal audits and runs a service carrying out operative crime prevention within the 
law enforcement organizations, including the police. It is also legally expected that the 
Minister give the proper orientation for training and research in the field of policing. 
The competence of the Minister to direct police activities covers any field of policing, 
including investigations. The only limitations on this power are stipulated by section 5, 
paragraphs (2) and (3) of the Police Act. According to paragraph (2): "The Minister of the 
Interior may not move any case from the competence of the police by way of instruction issued 
in a capacity of directing, nor may he prevent the police from exercising its competence." 
Paragraph (3) provides that "Individual instructions by the Minister of the Interior to the 
police may be issued through the National Chief of Police." This means that the Minister can 
order an investigation but that he is not authorized to prohibit the police from launching one. 
These provisions ensure the operational autonomy of the police. As a matter of fact, no case of 
the Minister giving individual instructions concerning police operations has been publicized. 
It is worth mentioning that in 1990 the police had been more strictly separated from the 
apparatus of the ministry with reference to the desired de-politicization of law enforcement. In 
other words, the Minister was deprived of the possibility to instruct the police in particular 
cases while retaining the right to issue normative acts. Of course, an over-centralized and 
over-militarized structure can most easily be put under political pressure from above if the 
highest authorities (the Minister and the Government) are openly representing party political 
interests. In several cases, even during separation, it became obvious and public that the 
temptation to use the police for party political goals was too strong. Nevertheless, by 1994 a 
consensus had been reached among parliamentary factions that the powers to instruct the 
police in particular cases should be restored in order to create real basis for ministerial 
responsibility before Parliament.  
Tensions between Ministry direction and the National Headquarters of the police continued 
even after ministerial powers had been restored by the 1994 Police Act. The police used their 
professionalism, together with their factual monopoly of information, to enforce their 
interests. In reaction, the Minister decided to change the structure and practice of Ministry 
staff supervision over the police. Two normative instructions (1/1977 and 2/1977) were issued 
containing provisions on the reorganization of sections dealing with law enforcement. The 
normative instructions authorized the undersecretary to exercise all ministerial powers save 
those expressly reserved for or by the Minister. These developments contributed to the 
development of a stronger Ministry position against the police force, but at the same time 
serious doubts emerged as to the requirement of civilian control and oversight related to the 
over-militarized police apparatus. Following the 1998 parliamentary elections, the former 
National Commissioner of the Police, Mr. Sandor Pinter, was appointed as the Minister of the 
Interior. He invited a number of former police officers to work for the Ministry, and in the 
civilian administrative areas as well. Thus the old "Police Ministry" model has actually been 
restored, at least as to the personnel. No under-secretary for law enforcement is appointed, 
which means that the Minister himself directs the police service.  
In addition to the powers of the Government and particularly the Minister, prosecutors are 
authorized to instruct police officers within the framework of criminal procedure.  
3.2. Instruction and supervision of the police 
The possibilities for external control or supervision have been determined by the general 
perspective of the Government in acceptance of the idea of a total war against crime, meaning 
that any institution interfering with police matters necessarily obstructs the achievement of 
success. Introducing the parliamentary debates, the Minister of the Interior explained the 
theoretical background of the Police Bill. A principle was declared according to which "The 
degree of freedom guaranteed by a legal state belongs only to those having respect for the 
law". In other words, all kinds of perpetrators are deprived of their "legal state degree of 
freedom", that is, of their basic human rights. This approach, of course, runs opposite to the 
general perception that basic rights and freedoms are attributes of the very human existence. A 
further problem is the definition of the respective categories of people with special regard to 
the presumption of innocence as a constitutional requirement. The quoted introductory speech 
solved the dilemma by stating that the police proceeded only against those infringing the law, 
while citizens complying with it would be left in peace. Thus really tough measures, even 
seemingly brutal interventions, can be justified on the grounds that, as it was also accentuated 
during the parliamentary debates of the Bill, police powers are only to control criminals. As 
this statement has been accepted as an absolute truth, external control institutions affecting 
police activities can only be qualified as a means for helping criminals to avoid well-deserved 
punishment. Even the original wording of the 1993 Ombudsmen Act (No. LIX) reflected this 
attitude of the legislature, providing that "The Parliamentary Commissioner may, in the 
course of proceedings concerning police, have insight only with the permission of the 
National Police Commissioner into confidential files if learning them would endanger 
effective prosecution of crime" (section 18, paragraph (7) ). No doubt, here effective 
prosecution was protected against danger deriving from insight by the Ombudsman. This 
provision has been repealed in the meantime, but particular limits to Ombudsmen control 
remained, among others, excluding the examination of important data produced by 
police/secret service collaboration. 
The problem with this perspective, apart from its contradiction to elementary human rights, is 
that it is totally wrong even in terms of practice. Of course, police do not proceed against 
lawbreakers. It is clear that asking for information, entering private residences in order to 
protect VIPs and many other interventions restricting basic rights do not have anything to do 
with violators. Preventing danger is a clearly administrative function, as opposed to crime 
detection and investigation regulated by criminal procedure. However, the Police Act failed to 
make clear the distinction between these two legally separate activities of the police. As a 
consequence, today it is impossible to determine whether a particular measure applied by a 
police officer can be dealt within the institutions of administrative law. It is needless to 
explain the destroying impact of such an arrangement on civil rights. 
The Act does not introduce any forum for carrying out real supervision over the extremely 
wide set of police powers. On the other hand, it could not exclude constitutionally authorized 
institutions to exercise their powers in order to supervise or influence policing. In addition to 
lawmaking, Parliament can oversee and control police through its committees where every 
member has to appear and report if requested. The Committee on Self-Governments and 
Police will hear the candidate for the post of National Police Commissioner before 
appointment. The opinion does not bind the Prime Minister but it is certainly a factor hardly to 
be disregarded. Deputies have the right to address questions to the competent Minister or the 
Prosecutor General on policing issues. If the majority of deputies present rejects accepting the 
answer to a formal question (interpellation), a Committee will discuss further steps to be 
taken, not including removal of the Minister.  
The Ombudsmen (one general -- actually, a woman -- one general deputy, one for minorities 
and the fourth for data protection) and the prosecution also exercise their powers for 
controlling the police. Criminal courts give feedback through sentencing and issuing warrants. 
Civil proceedings against police take place as well. Problems of administrative judicial 
oversight have been discussed separately.  
3.3. The co-operation between police and local government 
The maintenance of order used to be a traditional function of the different local self-
governments in Hungary. Following the 1867 political compromise between Hungary and 
Austria, however, it was the central national Government that took the initiative toward 
modernization as internal security remained in the competencies of member-states of the dual 
monarchy. 
The first state police force was organized in the capital of the country based on the Act on the 
status of Budapest from the year 1872. More detailed regulation of the structure and powers 
was laid down by the 1881 (No. XXI.) Act on the Budapest State Police. The law reflected the 
general level of the contemporary continent by putting police activities into a relatively solid 
legal framework. However, the legislation was rightly criticized by some liberal politicians for 
giving too much power to executive police organization without providing for adequate 
accountability toward local government and for confusing executive and decision-making 
powers by shifting the whole responsibility for order and security from local government to 
the police organization. This rather intentional confusion of principally separate categories of 
police authorities dealing with substantial administrative problems of public safety versus 
executive police accompanied centralization tendencies within law enforcement in Hungary. 
The Hungarian National Gendarmerie was set up also in 1881 for rural law enforcement. This 
organization bore explicit militaristic features but it did not have public administrative 
powers. The Gendarmerie followed and enforced instructions issued by civilian organs of the 
state and local authorities. A Decree of Government (No. 5,047) continued nationalization of 
police by integrating municipal forces into the State Police organization in 1919. In 1945 the 
Gendarmerie was disbanded, reasoned by responsibility for contributing to the deportation of 
Jews and other people under Nazi occupation of Hungary. The centralized state police 
remained the only significant organization performing the protection of public security. 
It was quite natural that the political opposition to the communist regime resolutely demanded 
radical reorganization of the oppressive police. As general decentralization in the field of 
public administration was a generally accepted step to be made toward democratization, 
vesting policing powers in genuine local self-governments proved to be a soundly logical 
claim. The program of the Hungarian Democratic Forum, which became the nucleus of the 
first Government formed following the 1990 free elections, expressly accentuated the need for 
placing the police under the control of local governments. However, once having taken over 
the administration, the dominant political parties revised their former views on the policing 
structure and opted for the inherited organization. It is more than obvious that the acting 
police leadership convinced members of the Cabinet, including the Prime Minister, that law 
enforcement could well serve the efforts and interests of the new political management while 
liberalization threatened anarchy and corruption on local level. Evidence for this conclusion 
can be found in the fact that not only the policing system but also determinant personalities 
survived, including the Deputy Minister responsible for policing in the last communist 
Government, Mr. András Túrós, who was removed from his top management position as late 
as 1996. 
In order to bridge the wide gap between opposition or governing viewpoint of the same parties 
and personalities, some moderate endeavors were made in order to show some continuity with 
the past democratic demands. The program of the Government formed in 1990 declared that 
experimental models of police management could be introduced in certain settlements. 
However, emphasized the document, local governments would not be given full authorization 
to direct the police. Many municipalities and even police managers showed interest in trying 
new methods and institutions, but the Minister of Interior and other members of the Cabinet 
categorically refused any objective evaluation of the greatly promising innovative steps. This 
negative attitude revealed that declarations concerning experiments had been displays of 
rhetoric rather than sincere expressions of openness.  
Another way to mitigate effects on the political publicity of the decision to keep the old 
policing system was the introduction referrals to the security responsibilities of local 
governments in the Act on their structure and tasks (Act No. LXV of 1990). In addition, the 
county and capital local authorities were given the right to voice their opinion while 
municipalities were to accept or refuse the appointment of their area's police chief. However, 
as tendencies of further centralization and militarization continued, even these cautious 
reforms have been either practically revoked or even legally repealed. Local governments 
have never been given the authorization to touch upon basic rights without which no real 
measure could be made in the field of maintaining public security. Thus, powers conferred by 
the 1990 Act remained on paper. As an aggravating factor, the 1994 Police Act, as opposed to 
the constitution, does not regard local statutes to be legal norms. As a consequence, state 
police have been deprived not only of the obligation but even of the possibility to enforce 
local norms. Municipalities remained without any legal way to implement their decisions as 
far as coercion was needed. Municipalities do not have the right to prevent appointment of 
undesired candidates. The 1994 Act reduced their say to the level of opinion. While not 
obligatory for the decision-maker, in case of non-agreement the appointing chief has to 
explain his reasons for not accepting the evaluation of the local government. 
Chapter III. of the 1994 Police Act contains long passages about the relationship between 
local governments and the police, but closer analysis of the provisions leads to the conclusion 
that municipalities and counties have very little influence on law enforcement activities. 
Police chiefs have to present a report on public security situation of the area. Here again, 
elected bodies may initiate further inquiries if the report proves to be dissatisfactory. 
Nevertheless, the final decision will be made within the police organization. It is also possible 
that police and local governments form joint commissions to enhance public security and the 
efficiency of crime prevention. These organs do not have substantive powers. Needless to say, 
conflicts between local government and police sides will be solved by police superiors. 
It has to be emphasized that no evidence supports the efficiency of the centralization of the 
police accompanied by the practical total exclusion of local governments from maintaining 
public security. The study of an international team on civilian oversight of the police 
concluded that significant steps toward decentralization were inevitable in order to render 
Hungarian law enforcement acceptable both for domestic society and the European 
Community. The report on the research recommends: "By the necessary amendments to the 
law, the current police organization should be decentralized and the supervisory competence 
of local government over local tasks should be further increased. It is worth examining 
whether there is a possibility to create a dual police system (local government and state 
police) (Phare Report,1997:127). 
3.4. Complaints against the police 
Within 8 days from the measure to be challenged, complaints shall be submitted with the 
police organ of first instance, and in case of the disagreement of the police chief, the superior 
police organ will make the final decision. This means that an omission cannot be challenged, 
and in some cases the superior organ will decide upon the conformity of its own policy with 
the law, provided that the objected act was done as an implementation of the instruction of the 
superior organ. No regular external control has been institutionalized. Several institutions 
(Ministry of Interior, Prosecution Service, Ombudsmen) have the right to examine the 
lawfulness of the police dealing with complaints, but none of them has the capacity to do so 
regularly. Complaints addressed to these organs are usually referred for investigation to the 
police chief whose officers are accused. Communication of the outcome is routinely requested 
and sometimes follow-up inquiries commence in order to clear contradictions or suspicion as 
to the objectivity and thoroughness of the police action taken. 
The lack of regular external control over dealing with complaints is a major obstacle to the 
democratization of police. Researchers of the comparative project on the civilian oversight of 
police activities came to the conclusion: "In order to investigate the complaints and reports of 
citizens, an independent forum should be created for complaints investigation. In addition, the 
overall supervision by the prosecutors' offices should be strengthened. Bearing in mind the 
workload and commitments of the National Ombudsman, a separate police ombudsman 
should also be considered" (Phare Report,1997:128).  
3.5. Getting information of pubic interest from the police 
Section 61, paragraph (1) of the Constitution declares: „In the Republic of Hungary everyone 
has the right to freely express his opinion, and furthermore to access and distribute 
information of public interest”. By rightly connecting freedom of information to the right to 
unrestricted expression, the basic law emphasizes the fundamental significance of open 
government. This has been confirmed by the consequent jurisprudence of the Constitutional 
Court. In one of its cornerstone decisions, the judicial body ruled that the laws limiting the 
freedom of information should be interpreted in a restrictive manner because of the direct 
interdependence between open government and democracy. In order to prevent the alienation 
of state powers from the citizenry, freedom of information should be guaranteed to the 
greatest possible extent because „non-transparency of the operation of the state means an 
increased danger to constitutional civil liberties” (34/1994/ (VI.24.) AB hat.). 
Detailed regulations on the subject are to be found in the Act on Protection of Personal Data 
and Freedom of Public Interest Information of 1992. This legislation obliges state and local 
authority organs to disclose all information except for personal data if requested. Specific 
restrictions on public access may be determined by Acts of Parliament, among others, in the 
interest of criminal investigation and the prevention of crime (section 19, paragraph (3), 
subparagraph c). In addition, an amendment of 1995 adds that documents prepared for internal 
use, or for preparing decisions, are not public. Such data may be communicated or withheld 
depending on the will of the head of the given organ. 
Section 86, paragraph (5) of the 1994 Police Act hardly satisfies the strict conditions set by the 
Constitutional Court. Instead of a concrete definition, a general authorization is given by the 
provision to the Minister of Interior, the National Commissioner and the county chiefs of 
police to refuse the publication of public interest information in order to protect the interests 
of an investigation or the prevention of crime. In connection to a particular offense, heads of 
investigations departments have the same right. Nevertheless, some specification can be 
revealed in the stipulation that the information to be withheld should be related to a draft 
measure, some internal units or the technical equipment of police. 
In addition to these restrictions, depending on the decision of certain officials, there is a 
general prohibition on the publication of data collected in the course of applying secret 
methods and means (section 63, paragraph (3) of the Police Act). Such data are inaccessible 
even for the directly concerned persons. The only possible exception is the use of such 
information as evidence within a criminal procedure where openness is a requirement. It is, of 
course, understandable that the gathering of secret information is, by nature, not open to the 
public. On the other hand, the particular definition of the absolute ban on publishing data of 
this field raises concern not only for the protection of human rights but also for professional 
efficiency. It is important to note that the police may resort to intelligence methods also for 
prevention purposes. Achieving success in this field is not possible without giving 
information even if gathered secretly. Public relations may need more openness as well. Police 
recently published a deal made with a suspect, resulting in the detection of a very serious 
crime. The Police Act makes such bargains possible but regulates them as secret means. As a 
consequence, any publication of the pure facts of such an agreement is violating this 
provision.  
Modest progress in the field of communication between the police and the public has been 
achieved with the adoption of an Act on Publicizing the Data on Objects Quested by Police 
(No. CXV. From the year 1997). According to the provisions of the pact, citizens are entitled 
to learn which objects are on the police list, with the aim of discovering their whereabouts.  
In cases not excluded by legislation, access to public interest information can be exercised by 
a simple request addressed to the competent authorities, including the police. Dissatisfied 
applicants can challenge the decisions of officials before the court.  The Data Protection 
Ombudsman is also at the disposal of citizens having problems in the field of freedom of 
information. 
3.6. The individual responsibility of police officers 
There is no individual responsibility of a police officer, except for civil liability for damages 
caused by criminal offenses committed by him/her. 
3.7. The responsibility for carrying out unlawful orders or instructions 
Police officers are soldiers according to criminal law. Section 123 of the Penal Code provides 
that a soldier may not be punishable for his act executed upon order, except in the case that he 
knew that he committed a crime by the execution of the order. The person giving the order 
shall be liable for the crime committed upon order as perpetrator. As a consequence, criminal 
liability of members of the force must not be excluded in reference to the requirement of 
obedience. There are, however, many forms of behavior that violate the law without 
constituting a criminal offense. Minor offenses qualify as administrative infractions to be dealt 
with by the police or local authorities. Further manifestations of misconduct trigger 
disciplinary proceedings.  
The Code of Conduct (1/1990 (I.10.) BM rend.) published by the Minister of Interior of the 
last communist Government demanded the prompt report of a refusal of obedience to the 
competent superior if the order obviously contradicted the obligations undertaken through 
oath or was against the law (item 538).  
Surprisingly, the Police Act of 1994 has neither developed, nor even confirmed, the said 
provision. On the contrary, section 12 of the Act prescribed that, apart from avoiding the 
committing of a criminal offense, a police officer may not refuse the execution of an unlawful 
instruction. One should think that such an unusual solution must be motivated with the desire 
to achieve the prompt action that might be needed in a series of cases. However, the passage 
also provides that the subordinate has to report his objection immediately if he should be 
aware of the unlawfulness of the instruction. If the superior insists on requiring that the order 
be executed, he will have to confirm it in a written form without suspending the obligation of 
compliance. The subordinate's failure to report the perceived violation of law will lead to 
disciplinary action, while refusal leads to criminal prosecution for disobedience. Section 69 of 
the Service Regulations Act confirms and extends the application of this provision to all 
armed organs, adding that the superior issuing unlawful orders or regulations shall be 
exclusively liable for the violation. This is a logical statement, in full conformity with the 
rules of the Act No. I. of 1968 on Administrative Offenses. It might, though, raise some 
concerns that superiors themselves have the competence to investigate such infractions of 
their staff. Of course, a chief has to declare a conflict of interest if the unlawful action 
resulting in an administrative offense was carried out upon his order. But doing so, he 
inevitably would turn suspicion on himself; therefore the danger of failing to investigate in 
certain cases cannot be excluded. The situation is similar relating to military misdemeanors 
that are less serious criminal offenses as far as superiors have criminal investigative powers. 
3.8. The liability of police for unlawful actions leading to miscarriages of justice 
The Hungarian Civil Code (Act No. IV of 1959) (Section 349 subsection (1)) provides: 
„Liability for damage caused in the sphere of state administration shall be established only if 
the damage could not be prevented by ordinary legal remedies or the damaged person has 
resorted to ordinary legal remedies appropriate for preventing the damages”. Although the 
1994 Police Act confused the administrative character of policing, this passage has been 
generally applied to institutions of state power. Thus, access to justice is principally open. 
Nevertheless, in practice suing the police using civil litigation proves to be very difficult in the 
majority of cases. A precondition of success in such legal disputes is, namely, evidence of a 
violation of the law by police. The problem is that compliance of police behavior with 
provisions usually depends on factors beyond knowledge of any outsider. The lawfulness of 
many measures can be adjudicated only by taking into consideration tasks of the officer 
involved, but the regulations and orders determining those tasks are mostly unavailable for 
ordinary people. In addition, a number of legal norms contribute to confusion as to deciding 
on legal correctness of police measures. The obligation to comply with doubtful instructions 
by officers extends also to those dealt with by police personnel. Section 19, paragraph 1 of the 
Police Act requires: "Everyone shall submit to a police measure obeying the instructions of 
the police officer if the measure is aimed at the implementation of provisions set forth in 
statutes, unless otherwise provided by an Act or an international treaty. In the course of 
police action, its lawfulness shall not be challenged unless its unlawfulness may be seen as 
manifest". In other words, a police intervention does not have to be legal in all aspects. It will 
suffice to point out that such interventions aimed at the implementation of statutory 
provisions. A police officer may not seize objects that cannot be used for an attack or causing 
danger during a stop and search. However, if he does so, the persons concerned will not have 
the right to protest without having the exact knowledge of the violation of law concerned. It is 
not enough to know that they are innocent. If the officer acted in order to help detect a crime 
using an illegally seized object, his measure might not be challenged on the spot. 
It is no wonder that under these circumstances only a small number of civil litigation cases 
relate to the liability of the police. Most of these lawsuits have been initiated by dismissed 
officers in order to achieve readmission into service. Only a small proportion of the roughly 
50 - 100 proceedings a year aims at compensation for damage caused by unlawful police 
intervention or omission (Phare Report,1997:99). 
There are special rules on compensation for detaining people who proved to be not guilty, 
even if the deprivation of liberty had been lawful, based on reasonable suspicion and further 
conditions determined by law. 
3.9. Criminal or disciplinary proceedings against police officers 
Data on the different forms of police misconduct and proceedings against officers are not 
confidential, but they are not widely publicized either. The Public Prosecution Service, having 
recognized the importance of the issue, collects and analyzes information on criminal offenses 
committed by policemen. According to this source, 2-3 % of the officers violate penal law 
rules yearly. 505 members of the force (among 21,000) committed criminal acts in 1991 while 
700 police officers (of 31,500) committed offenses in 1996. The number of criminal 
infractions is slightly higher, or about on the same level, than that of the offenders. They 
amounted to 646 in 1991 and 696 in 1996. One year, 1992, showed a sudden growth in the 
sum of offenses (1702, attributed to 561 perpetrators) due to the detection of a 15-member 
group committing serial economic offenses. 1998 again observed an increase (the percentage 
of officers involved in violations either against criminal or disciplinary law increased from 7 
to 9.1%), attributed to the development of the internal prevention and control system.  
The structure of police criminality reveals a significant difference when compared to the 
picture of offenses in the society at large. Acts against property represent the overwhelming 
majority of general crime (about 80%). Offenses against public order (a miscellaneous 
category for street crime, document forgery, etc.) are in second place with about 10%. Traffic 
offenses make up 5-6% of the total while criminal acts against persons (murder, manslaughter, 
assault) constitute 3-4% a year. All other categories (economic and sexual offenses relatively 
significant) remain under 2% of the whole.  
If we focus on criminality within the police, the proportions will be quite different. Taking the 
average of offenses committed by police officers between 1991 and 1996, the following 
distribution can be observed. 37% of these acts were directed against the state administration, 
justice or integrity of public life (compared to 1.3% within the overall statistics). Public order 
violations took second place with 20.6%. Traffic violations also reached a rather high rate 
(19.0%). Economic offenses also showed a not negligible part of the whole (8.6%) followed 
by property crime (8.2%) (Sárkány,1997).  
There are several offenses that can only be committed by officials of the state or local 
governments. Some of them closely relate to the sphere of law enforcement. Mr. Ferenc 
Kszeg examined the practice of the prosecution of three violations committed almost 
exclusively by police officers. These are: ill-treatment during official procedure, forced 
interrogation, and unlawful detention. He found that while refusal of investigation generally 
did not exceed 8% of the reports submitted to police, the same ratio was well above 25% (in 
recent years even more frequently above 30%) concerning complaints about the three 
offenses.  
Investigation against police suspects is the task of special units of the Prosecution Service. 
Military felonies are to be investigated by Military Prosecution Service while misdemeanors 
are investigated by police superiors. The three typical police offenses are civilian ones. 
Refusal of investigation is legally accepted if the prospects of the successful completion of the 
proceedings would be obviously hopeless or superfluous. Many prosecutors claim that the 
high rate of refusals is to be attributed to the habit of experienced criminals who often blame 
police for ill-treatment or forced interrogation in order to explain changes within their 
statements on various stages of the process. This might be true in a number of cases. But the 
opposite is also true: victims report only a fraction of all ill-treatment and forced interrogation 
cases. During the police custody monitoring program of the Hungarian Helsinki Committee, 
106 persons detained by police answered questionnaires used by the monitoring teams. 23 of 
the respondents told that physical ill-treatment had been applied against them. 22.3 % of all 
persons answering mentioned that they had been ill-treated in the course of arrest or during 
detention. There were accounts on a number of cases where persons already handcuffed 
suffered beatings. No complaints have been filed on these actions. 
An investigation will be terminated if the grounds for refusal emerge or become known at a 
later stage. Regarding the total number of offenses, slightly more than half of all 
investigations are terminated. In the case of the three „police crimes”, this rate is usually 
above 80 %. With respect to the total number of crimes, investigations are mostly (40 % in 
1994) stopped because the perpetrator remains unknown. In a sharp contrast, in police cases 
an overwhelming majority of terminations (71.7 % in 1995) takes place because, having 
established that the act was not a criminal offence or in lack of evidence, there was no ground 
to continue the procedure. It can be concluded from the high rate of terminations that charges 
are brought in only 19.7 per cent of police offenses while the rate of investigations ending by 
indictment was 40.2 per cent for the total number of criminal cases (Kszeg,1996). 
Disciplinary sanctions were applied against 5.5% of the police staff in 1995 and 4.8% in 1996. 
In accordance with the 1994 Police Act, complaints by members of the public have to be 
submitted to the unit employing the officer to be subjected to disciplinary action. It is also 
possible to address other institutions (the Prosecution Service, Ministry of Interior, etc.) but in 
practice these organs tend to forward the files to the police themselves for investigation (Phare 
Report,1997:98). 
4. MEASURES AND MEANS OF COERCION 
4.1. Checking personal identity  
Hungarian citizens and permanent residents have the general duty to carry personal identity 
cards issued by the police. The violation of these regulations constitutes a minor offense 
punishable by fine. Independently, everyone is obliged to provide for valid identification if it 
is necessary for competent authorities.  
Section 29 of the Police Act determines the conditions and procedure of checking personal 
identity by police. Accordingly, in the course of performing his duties an officer is empowered 
to check identity of persons if he needs to know who they are. In other words, anybody can be 
identified at any time. Reasons have to be communicated on request after the measure unless 
it would endanger the interests of public security. People encountered by police have to show 
their personal identity cards if they have one. Other documents validly identifying their 
holders may be accepted. In addition, an officer can rely on evidence of persons known or 
identifiable by him. If the person to be identified refuses to cooperate, he may be prevented 
from leaving and even be taken to a public security detention for up to 24 hours. Furthermore, 
in order to enable the identification of persons, police can take fingerprints, photographs and 
measure external bodily indices. Officers may search the clothing and vehicle of the person to 
be identified if this is necessary for establishing identity or preventing danger. Such measures 
are also possible if there is suspicion of the commission of a criminal or minor offense. 
The principle of appropriateness and proportionality apply here, based on the general 
provision concerning any police intervention. However, the Act especially emphasizes that the 
duration of the action must not be extended beyond the time required for carrying out 
identification. 
The Police Act has imposed an obligation on the police to assist people in enforcing their 
private rights, under specified conditions. Section 24 prescribes that for these purposes police 
have to identify people if the person requesting it justifies his legal interest. Data protection 
and guarantees against possible misuse by citizens have been provided for. The Code of 
Conduct issued by the Minister of the Interior, with the purpose to give detailed regulations to 
implement the Police Act (3/1995. (III. 1.) BM r.), allows police officers to ask questions in 
order to compare them with the data of the document presented.  
It is worth mentioning that during preparations of the Police Act, advocates of stricter judicial 
control over law enforcement had argued for access to justice against police interventions 
such as checking personal identity. The demand was rejected by the police lobby, who pointed 
out that it was not practicable to expect that officers recorded every word. In the absence of a 
written document, it would be hopeless to go to court in the majority of cases. However, the 
Code of Conduct (section 32) prescribes that all pieces of relevant information have to be 
recorded. This underpins the opinion that the police leadership opposed not-so bureaucratic 
methods as the introduction of basic rights guarantees. 
It is also important to point out that the Police Act contains provisions on data processing. 
Information gathered with the purpose to prevent, detect, or investigate criminal offenses falls 
under special rules. According to section 84, paragraph p., data recorded in the course of 
identification in order to prevent crimes or minor offenses qualify as criminal data. They can 
be stored for two years following the police measure.  However, another provision (section 85, 
paragraph (2)) requires that deletion has to be done so that the original data remain 
recognizable. In other words, such data shall be kept forever. 
Legal rules on checking personal identity confirm that legislation preferred police operational 
interests to the protection of human rights. At the same time, provisions do not serve the 
improvement of the working conditions of front line officers overburdened by bureaucratic 
duties. Police management achieved the avoidance of the serious external scrutiny of law 
enforcement, while they did not lose the ability to control activities of the staff. 
4.2. General identity checks in public places 
Police raids or sweeps had been frequently used to collect quested or suspicious people before 
the transition. The Code of Conduct issued in 1990 by the Minister of Interior of the last 
communist Government (1/1990 (I.10.) BM rend.) incorporated all important norms covering 
police powers and behavior. Item 352 defined a special form of service named public security 
checking (razzia) activities. They consisted of closing the area or part of the jurisdiction of a 
police authority and identifying all people found within. Persons quested, dangerous to public 
security, or unable to identify themselves were to be taken into public security detention. No 
detailed explanation is needed to show that such an approach pays little attention to human 
rights. Indeed, originally these provisions had been introduced under a system that 
unconditionally preferred police efficiency to individual values and rights. 
One could logically expect radical changes due to the constitutional reform's emphasis and 
absolute priority on human rights. Surprisingly, however, no substantial transformation of 
police policies could be observed during the initial years of democratic development. The 
1994 Police Act essentially repeated and confirmed the „traditional” police attitude 
concerning efficiency versus respect for individual freedoms. Section 30 of the Act provides 
that in order to apprehend and detain a perpetrator of a criminal offense, or to prevent or stop 
an act endangering public security, the head of the competent police unit may order 
identification of all persons present at or entering a public area. In the course of implementing 
this measure, police also may search buildings, objects, sites, luggage, and vehicles. 
It is interesting to note that the Code of Conduct, in contradiction to the hierarchically higher 
Police Act, authorizes the National Commissioner to order countrywide general identity 
checks. The provision is somewhat obscure when compared to the definition of general 
checks, stating that the measure means closing an area and identifying all persons staying 
there. Of course, it is impossible and nonsensical to check the identity of all those within the 
borders. There is another interpretation, according to which certain types of public places 
might be designated for total checking. In reality, however, the last major action of the police 
meant a large number of random checks all around the country. Needless to say, this practice 
violates both the Police Act and the Code of Conduct. 
4.3. The obligation to provide information for police 
The 1994 Police Act (section 32) has established a general duty to answer any question put by 
a police officer in order to promote the fulfillment of police tasks unless special legal rules 
make exception. Persons may be stopped by police with the purpose of asking for information. 
This provision raises serious constitutional doubts. First, it has to be realized that the reference 
to special norms does not include guarantees laid down in criminal procedure. Neither the 
presumption of innocence nor safeguards against self-incrimination apply here. On the other 
hand, once learned by police, data recorded outside the scope of criminal procedure may be 
used within it as pieces of evidence. As a consequence, police frequently try to circumvent 
strict procedural regulations by invoking this simple power, especially combined with public 
security detention. Confusingly however, no sanction has been attached to the failure to 
comply with the requirement of answering police questions. Apart from specially determined 
cases, there is no possibility to enforce telling the truth either. Of course, this passage may be 
invoked also in order to gather information on organizations through their members. 
Particular provisions of the Police Act deal with acquiring data from other processing systems. 
The general rule (sections 81-82) is that police information needs must be satisfied free of 
charge by the major data processing units of the state, while other entities have the right to 
compensation for the service. These powers of the police do not derogate special obligations 
conferred on various institutions to ensure the confidentiality of certain types of data. But the 
police have a rather broadly formulated authorization to learn those data as well. Section 68 of 
the Police Act stipulates: "In the interest of the exploration of intentional criminal offenses 
carrying two years or more of deprivation of liberty, the head of the investigative organ of the 
police, with the consent of the prosecutor obtained in advance, may require data related to 
the case from the financial institution, tax authority, telecommunications service provider 
organisation which handle the data. The investigative organ may determine a deadline for 
providing the data. The information obtained in this way shall be used only for the purpose 
indicated.” 
There are further obligations provided by legislation to give information to the police within 
particular proceedings. As opposed to many foreign legal systems, everyone must testify in 
criminal and other cases even before the police, unless legally provided exceptional 
circumstances (the duty to keep secret, being a close relative of the suspect, the avoidance of 
self-incrimination) apply. 
4.4. The deprivation of liberty of individuals by the police 
In the 1994 Police Act human rights guarantees have been rather weakened for the sake of 
perceived police efficiency. This tendency is shown very clearly in the field of legislation on 
public security detention. The institution enables police to detain people in order to make 
decisions on subsequent proceedings. No judicial remedy is available against the measure. 
Police can take people into custody without any approval of the courts or even prosecutors. 
Most of the grounds for this short-term deprivation of liberty have been taken over from the 
previous legislation without any attempt to adapt them into the framework of the changed 
constitutional and international legal environment. On the contrary, some new provisions 
clearly violate universally accepted standards of basic rights. 
It is worth mentioning that the provisions on the possible duration of detainment were 
substantially closer to the constitutional requirements in the previous legislation than in 
current law. The 1990 Decree, published by the Minister of Interior of the last Communist 
Government, provided that police had to decide promptly -- at the latest in 4 hours, in 
exceptionally necessary cases within 8 hours -- on the release or arrest on a special legal 
ground. Section 33, paragraph (3) of the 1994 Police Act replaced the regulation with the 
following: "The Police shall restrict personal freedom by public security detention only for 
the necessary period of time but not exceeding 8 hours. If the aim of the measure cannot be 
achieved, this time period may be prolonged once by 4 hours by the head of the Police organ. 
The time period shall be calculated from the beginning of application of the police measure". 
An apparent change is extending the possible duration of keeping persons in custody from a 
maximum of 8 to 12 hours. There is no reference in the reasons attached to the Bill to the 
cause that made it necessary to increase the time limit of this measure. There was no fact-
finding study or any discussion about possible effects prior to the Minister of Interior's 
declaration on his intention to raise the upper limit of the duration of public security detention. 
Having learned the plans of the Minister, the head of the Police Section of the Ministry asked 
the Control Department to examine whether this was really needed for improving police 
efficiency. The report's conclusions made it clear that there was no real problem with the time 
at the disposal of law enforcement apart from cases when the persons concerned had to be 
transported to remote places. Of course, this difficulty could have been solved without a 
general extension of the time for making a decision with a direct impact on personal liberty. 
Furthermore, professional arguments also supported shortening rather than prolonging the 
maximum duration of public security detention. Computer-based data banks have been 
developed since the introduction of 4 or 8 hours upper limit. Thus police actually need less 
time to collect information for the decision. A speedy process is also desirable because most 
of the cases of public security detention are or can be related to the detection of criminal 
offenses. The earlier police obtain either corroborative or excluding pieces of evidence, the 
better the chances of clearing a case. In sum, extension of the possible duration of public 
security detention has been made not only without acceptable reasoning but also in 
contradiction to the real needs of constitutionality and professional efficiency. Only empty 
rhetoric on a "strong state with a strong police" supported the change of the examined 
provision. This conclusion is also confirmed by the wording of the legal passage. As seen, 
previous legislation required prompt decision-making and prolongation was possible only 
under exceptionally necessary circumstances. All these used terms suggested a certain 
pressure on police organs to deal with the matter as quickly as possible due to external factors 
that urged decision-making. Now the text emphasizes police needs that actually determine the 
duration of the measure without any reference to the importance of the detainee's human 
rights. Practically, the new legislation underpins an interpretation that, as opposed to the 
former provisions, police now do not have to give priority to cases where the persons 
concerned are detained. It is sufficient that they needed the time to keep him or her. 
Consequently, the preference of police operative requirements to human rights guarantees can 
be clearly revealed in the new Police Act, whereby the previous "totalitarian" regulation 
proved to be more favorable for constitutional rights. At the same time, no reasonable 
argument has been expressed that proves the probability of the increased efficiency to be 
achieved by the changed provisions. 
Another important guarantee has been similarly weakened by the 1994 Police Act. The Decree 
of 1990 (paragraph 158) required that the arresting police officer informed the person 
concerned about the reasons and place of detainment. The new Police Act makes informing 
the arrested person dependent on his/her request. This is in clear contradiction of paragraph 2. 
article 5 of the European Human Rights Convention, which provides: "Everyone who is 
arrested shall be informed promptly, in a language which he understands, of the reasons for 
his arrest and of any charge against him".  
As to the possible causes of public security detention, the 1994 Police Act repeats the most 
important provisions of the Decree of 1990 while introducing, at the same time, some changes 
into the rules covering conditions of the measure. Apprehension -- as before -- has to be 
followed by public security detention. There is no space for discretion concerning 
implementation of the relevant provisions; they have to be applied if the conditions are 
present. According to section 33, paragraph (1) the following persons must be apprehended: 
1. who is caught in the act of committing a criminal offense by intention;  
2. against whom a warrant of arrest is issued under a separate Act or under an 
international treaty, in addition whose apprehension is ordered in a quest;  
3. whose arrest or pretrial detention is ordered or whose compulsory psychiatric 
treatment or observation of mental state is ordered;  
4. who escaped from, or failed to return to, the institute of deprivation of liberty, in 
addition, who evaded compulsory treatment, observation or correction;  
5. whose public security detention is ordered under a separate Act.  
In addition to these mandatory cases, the Police Act describes other circumstances where a 
police officer may, but is not obliged to, arrest and detain people "in the interests of public 
security". These provisions, as determined by section 33, paragraph (2) of the Act apply to 
anyone 
1. who is unable or unwilling to certify identity in a trustworthy way upon request of a 
police officer;  
2. who may be suspected of committing a criminal offense;  
3. of whom, in order to gain evidence of a criminal offense or infraction, it is necessary 
to take urine or, for alcohol test, blood or other sample in a way not qualifying as a 
surgical operation;  
4. who evades parental supervision, guardianship or institute education;  
5. who violates the rules of probation if the police have competencies according to a 
separate Act;  
6. who continues to commit an infraction despite a call to stop it, or against whom 
proceedings can be promptly effected, in addition of whom objective evidence has to 
be taken or an object has to be seized in order to ensure its confiscation;  
7. who is sought as missing.  
The apparent differences, compared to previous legislation, are misleading because practically 
all powers given by the 1990 Decree have been carried over into the new regulations. 
According to the wording, it is no longer possible to apprehend someone committing a 
criminal offense by negligence. However, based on subparagraph b. of paragraph (2), anyone 
who is suspected of a criminal offense can be arrested and detained "in the interests of public 
security". Thus, causes given by the former legislation survived under more general headings. 
The same applies to further repealed provisions. Begging, for example, constitutes an 
infraction; therefore a beggar can be taken into public security detention without difficulties 
by referring to the subparagraph f. of paragraph (2). Indeed, the new Act widened the scope of 
the possible deprivation of liberty. Especially questionable is the provision concerning 
detention of those who may be suspected of committing a criminal offense. Here, again, an 
obvious contradiction with the European Human Rights Convention can be realized. This 
international document -- immediately binding Hungarian legal subjects -- does not permit 
arrest on "pure" but only upon reasonable suspicion. Reasonableness is a substantial 
requirement even if problems of interpretation of the term emerge (See Judgment of the 
European Court of Human Rights in Fox, Campbell and Hartley v. United Kingdom, 30 
August, 1990, No. 182, 13 E.H.R.R. 157.). Another deviation from the Convention's strictly 
formulated, exhaustive listing of the possible causes for arrest is the provision enabling the 
police to take missing persons, if found, into custody. Disappearance in itself does not violate 
any law, and therefore may not lead to sanction by the deprivation of liberty. Such a category, 
of course, is not among the cases laid down in article 5 of the Convention.  
In addition to the 8 (+4) hours' general public security detention, there are special regulations 
that provide for keeping persons in custody for a longer time without any intention to take 
them before a judge. The Police Act itself empowers the police to deprive people of their 
liberty for up to 24 hours if it is necessary for checking personal identity or in the interest of 
the persons concerned (extreme drunkenness, danger to himself or others). The maximal 
duration will be 72 hours if the person is one on parole or on conditional release from a 
reformatory institute, to whom probation rules apply, who hides or has a high probability of 
hiding. 
The Hungarian Helsinki Committee conducted police cell monitoring and research concerning 
the practical implementation of the provisions on public security detention. The report noted 
that some facilities did not even satisfy the elementary requirements for human occupancy. 
The police custody of the town Ajka, for example, was situated below the ground floor 
without any heating or either natural or artificial light. This might be an extreme case, but in 
general circumstances for detention admittedly do not correspond to basic international and 
domestic provisions (Kövér,1996).  
4.5. The main legal requirements for using physical coercion in order to implement a 
police measure 
According to section 19 of the Police Act, all persons must comply with instructions given by 
a police officer in order to implement statutory provisions, meaning that the required 
obedience does not depend on the lawfulness of all aspects of the law enforcement 
intervention. However, accepting the authority of the officer remains mainly a pure moral duty 
since the means of coercion can be used exclusively for enforcing a legally unquestionable 
measure. The application of such means must be carried out under the general and special 
conditions laid down by the Police Act or the Code of Conduct issued by the Minister of 
Interior. Interests of health protection should be taken into consideration in the course of 
preparing the authorization to introduce a particular means for police use.  
Torture and cruel, inhuman or degrading treatment are not only forbidden, but police are also 
under a general obligation to prevent such activities irrespective of the rank or position of any 
person engaged in them (section 16).  
The principle of proportionality has been weakened by a strong emphasis on effective 
enforcement. Section 15, paragraph (2) of the Police Act provides that the police shall select 
the least harmful measure or means of coercion provided that effective implementation is 
ensured. Section 17 requires the possible avoidance of causing injury or death by applying 
means of coercion. Another passage (section 61) prescribes that a person on whom coercive 
means are to be imposed should be warned before resorting to it. Apart from using bodily 
force or handcuffs, only a lawful defense can justify coercive means against children or visibly 
pregnant women.  
In addition to the general rules on direct enforcement there are conditions set for particular 
police activities related to coercive means (sections 47-60 of the Police Act). According to the 
Code of Conduct (section 52) the order of description to be followed, here reflecting the 
structure of the Police Act, is of normative significance. It means that a more serious means 
may only be selected if the less harmful one proved to be unsuccessful or showed no chance to 
have an effective impact.  Bodily force, for example, may be used to compel a person to act or 
to refrain from action. However, statements may never be extracted from individuals by 
coercion.  
Handcuffs may be put on somebody in order to prevent him from causing injuries to himself, 
attacking, or escaping. They can also be used to break the resistance of the person concerned. 
Similar reasons can trigger and justify the application of a chemical or electric (shocking) 
device, truncheon, flat of sword, or other objects. These items can also be acceptable for 
averting acts against property. 
Police dogs are regarded as coercive tools as well, to be used in various ways depending on 
the circumstances. A muzzled dog on a leash or unleashed is equal to bodily force. Animals 
without muzzles on a leash may be appropriate for the dispersal of crowds while unleashed 
service dogs without muzzles are allowed exclusively to apprehend a suspect of a felony or in 
cases where deadly force would also be allowed.  
Roadblocks may be constructed without endangering traffic safety in order to stop a suspect 
fleeing an offense. Special rules cover police troop maneuvers and the possible cases of 
invoking them. Methods of crowd dispersal have been also regulated by the Police Act. 
Problems connected to use of firearms will be discussed separately. 
4.6. The system of reporting and overseeing the application of coercive means 
The Police Act requires the reporting of the application of coercive means to the service 
superior. The use of firearms should be immediately reported independent of the 
consequences (section 62). 
More detailed regulations concerning communication and supervision in cases of using force 
can be found in the Code of Conduct. Section 51 obliges the service superior of the officer 
applying coercive means to examine the necessity and lawfulness of the action with regard to 
the requirement of proportionality. In order to reach a conclusion, he will hear those who 
suffered injuries in the course of the application of coercive means together with other persons 
present. If necessary, he also will clear contradictions perceived in the police officer's report. 
The superior is expected to report his findings. If these reveal an absence of legal conditions 
concerning the application of coercive means, he will initiate proceedings depending on the 
seriousness of the case against the officer.  
Essentially the same, though more detailed regulations of the Code of Conduct (sections 65-
66) prescribe the procedure to be followed in case of using firearms. The inquiry has to be 
finished within three days and provisions of the Code on Administrative Procedure of 1957 
have to be implemented. The head of the police unit will decide on the lawfulness and 
professional correctness of the police intervention. Remedies against the conclusions of the 
chief are open, including judicial review. 
No institutionalized forum of external supervision exists, although appropriately authorized 
organs (e.g. the Prosecution Service, Ombudsmen) may exercise their powers in these cases.  
4.7. The use of firearms by the police 
The Hungarian Constitution complies with the universal standards when stipulating in Article 
54, Paragraph (1): „In the Hungarian Republic every human being has an inherent right to 
life and human dignity of which no one shall be arbitrarily deprived”.  
Our Constitutional Court ruled that the death penalty was not compatible with a legal system 
based on the outstanding importance of human life and dignity. In its decision on abolishment 
of capital punishment, the Court reasoned: „Legal norms on deprivation of life and human 
dignity by death penalty do not only restrict essential contents of fundamental rights to life 
and human dignity but they permit total and irreparable destroying life and human dignity, 
respective the right guaranteeing them. Therefore unconstitutionality of the said regulations 
is declared by the Court and they are repealed” (A halálbüntetés megszüntetése 
Magyarországon, 1991:110). It was underlined in the reasoning that human life and dignity 
were inseparable, representing values prior to all other ones. Together they form an integral, 
unrestrictable basic right that is source and precondition of numerous further basic rights. 
One could expect far-reaching consequences for the complete legal system by extension of the 
ratio decidendi to other pieces of legislation on the activities of state organs involving the 
possible use of lethal violence. Although the Court did not go into an comprehensive analysis 
of the issue as it relates to problems outside the scope of death penalty, it is clear that any 
„official killing” is contrary to the constitutional right to life and human dignity. The 
Hungarian constitution prohibits any limitation on the essential contents of human rights. 
Thus, by declaring the unconstitutionality of the death penalty because of the obvious loss of 
the essential content of the right to life in the case of killing by the representatives of the state, 
the Court inevitably implied that all actions with similar possible results were to be refrained 
from in the course of exercising public power within the framework of the constitution. 
This may be a rather strict conclusion but, indeed, it is a very logical one. Concurring opinions 
of members and experts of the Constitutional Court also emphasized the superior, and 
therefore untouchable, value of human life and dignity. The most permissive view has been 
expressed by professor József Földváry, who stated in his expert opinion given to the Court on 
death penalty: „There are, indeed, cases of violations of inherent rights which cannot be 
perceived as unconstitutional. However, these always relate to a collision with another 
inherent right and the conflicts must be limited to a rational and morally acceptable 
measure” (A halálbüntetés megszüntetése Magyarországon, 1991:74). 
Though Földvári did not mention police use of deadly force, one can conclude as such based 
on his argument. But even this „tolerant” perspective excludes justified shooting at human 
beings when no imminent danger to life or other outstanding constitutional value is present. 
Perhaps it would suffice to retain only section 52 paragraph (1) of the Police Act providing 
that the police may use a firearm for lawful defense or in case of emergency. These categories 
have been well defined by jurisprudence.  
However, section 54 of the 1994 Police Act empowers law enforcement officers to use 
firearms in a number of further cases, partly overlapping with lawful defense and emergency 
action. According to this passage, the police may resort to shooting in order to avert a direct 
threat to or an attack against life; to avert a direct attack endangering bodily integrity; to 
prevent or to interrupt the commission of an offense causing public danger, a terrorist act, or 
airplane hijacking; to prevent an offense from being committed by using firearms, explosives, 
or other means suitable to kill; to prevent an act aiming at the unlawful seizure of firearms or 
explosives; to avert an armed attack directed against a facility of outstanding importance for 
the functioning of the state or for supplying the population with goods; to apprehend a 
perpetrator who intentionally killed someone or to prevent his escape; to apprehend a 
perpetrator of an offense against the state or humanity or to prevent his escape; to enforce a 
police request to put down weapons or other dangerous objects if the behavior of the persons 
concerned points to using them directly against others; to prevent escape, being freed by 
violence, or the fleeing of persons arrested or being detained due to a judicial decision unless 
the person is a juvenile; to avert an attack directed against the police officer's life, bodily 
integrity or personal freedom. Section 57 stipulates that firearms shall not be used against a 
person in a crowd or group of people unless the conditions for shooting at an individual are 
present. This, of course, does not make any sense. In other words, if the conditions for 
shooting are present against an individual, he will be a target whether or not he is within a 
crowd or group of people.  
It is needless to say that the danger of exercising these powers as a substitute to the death 
penalty is not negligible. It has to be underlined again that many of these possibilities for 
firing do not presuppose any serious threat to life or bodily integrity. The protection of such 
legal objects is ensured by separate provisions covering the use of weapons. Thus, a clear 
contradiction emerged with the previously described perspective on the superior importance of 
human life and dignity. While there is no legal way to execute a person after having 
investigated thoroughly the case within a criminal procedure guaranteeing due process and 
safeguards of the suspect's rights, a person can be killed by a police bullet without any deeper 
examination of the facts. It is also evident that the essential content of the right to life does not 
depend on the particular nature of the action of state organs resulting in death of an individual. 
Several provisions of the Code of Conduct can be perceived as an admission of errors made 
by adopting the Police Act. Some important changes have been introduced into the premises 
of applying deadly force. On the one hand, this should be well received, on the other, 
contradicting regulations increase confusion as to the legal basis of using a firearm. The Code 
has been published as an order of the Minister of Interior and as such, does not have the power 
to modify an Act of Parliament. Despite this clear constitutional violation, the Code contains 
provisions deviating from corresponding rules of the Police Act. The most important change 
is that in the interpretation of the ministerial regulation, firearms may only be utilized in cases 
of escape, flight, or attempt to free captives, if the underlying offenses had been committed 
against the state, humanity, or life (section 64, paragraph (2) of the Code).  
4.8. The limitations of search and seizure powers of the police 
There is significant difference depending on whether the search or seizure is conducted within 
or outside criminal procedure. The latter have been rather loosely regulated in order to 
promote police efficiency. The search of the clothing or vehicle of a person in the course of an 
identity check is possible to succeed in the measure or to avert a probable danger. Such 
intervention may also be based on the suspicion of a criminal or administrative offense 
(section 29, paragraph (4) of the Police Act). Police may, after a warning, search the clothing 
of an individual who is subjected to a measure restricting personal liberty with the aim of 
seizing an object suitable for attack or for causing danger to himself. Except for urgent cases, 
the search of clothing shall be carried out by a person of the same sex as the subject. The 
action must not be performed in an indecent manner (section 31 of the Police Act). Akin to 
general identity checks, a search may also be indiscriminately on mass scale. Section 30, 
paragraph (3) provides that such measures may be implemented if aimed at the prevention of a 
danger through an unlawful act threatening the safety of a meeting, an event, the traffic, or the 
order of public area. Police are authorized to search clothing and vehicles of all persons 
staying within or entering an area determined by the head of a police unit. Law enforcement 
officers also have the right to check compliance with conditions set by those operating the 
facilities, and further, to seize or to prohibit taking things endangering public security. 
The search of premises is normally possible only within the framework of a criminal 
procedure. However, for the purposes of VIP protection or guarding a facility, police may 
apply technical checks and order depositing legally possessed dangerous objects (section 46, 
paragraph (4) of the Police Act). The secret search of a private residence may be done with a 
judicial warrant except for urgent cases when chief of the investigative unit has the power to 
order it, simultaneously applying for posterior approval by a judge (section 69). 
The Code on Criminal Procedure (Act No. I. from the year 1973 as amended, sections 101 to 
105) authorizes investigating authorities, including police, to seize objects to be used as pieces 
of evidence, or which can be confiscated, the further possession of which violates the law. The 
search of premises may be effectuated in order to find material evidence, a trace or the 
perpetrator of a criminal offense. Personal search is lawful if justified by probability of finding 
pieces of evidence. Search and seizure within the scope of criminal procedure have to be 
carried out without the unnecessary harassment of the person concerned, and if possible, 
during the daytime. Causing unreasonable damage or disclosing information, irrelevant to the 
case but violating privacy, should be possibly avoided. 
4.9. The regulation and external control of police intelligence 
Secret methods of collecting information are regulated by the Police Act, ensuring wide 
discretion for the police in the prevention and detection of crime. They may use informants or 
secret agents and prepare cover documents or run a cover enterprise. Surveillance and 
entrapment not causing injury or damage to health can be applied as well. All these actions 
can be carried out without warrant. One Member of Parliament pointed out during the debate 
of the Bill that the exercise of these powers is of a higher value than the avoidance of possible 
violations of law by the police. Further means of police intelligence are bound to a warrant 
issued by courts. With such a warrant police may secretly search a private residence and 
record the observations by technical devices, observe and record events taking place in a 
private place, and intercept any communication in order to learn the content or to find 
evidence. 
Provisions on secret intelligence of the 1994 Act on Police raise serious questions as to the 
compliance with elementary constitutional standards. In general, two classical legal principles 
are undermined by this piece of legislation. One is that of the division of powers, the other the 
priority of human rights over operational requirements of the state. The special plea 
bargaining provision is one example of a disregard for both the division of powers and human 
rights. Section 67, paragraph 1, of the Act introduces a particular negotiation arrangement that 
raises serious doubts as to the basic principles of the presumption of innocence, right to appeal 
etc. The text is as follows: "With the consent of the prosecutor, in order to obtain information, 
the Police, promising the refusal or termination of the investigation, may enter into an 
agreement with the perpetrator of a criminal offense, if the interest of the enforcement of 
criminal law to be served by the agreement is higher than the interest attached to the criminal 
prosecution of the case by the state". Of course, without even starting an investigation, it is 
highly questionable whether one can identify the perpetrator of a criminal offense. In addition 
to human rights problems this provision challenges the right of the courts to decide upon guilt 
or innocence. The 1999 Act on the Fight Against Some Phenomena Related to Organized 
Crime extended the powers of the police and specified others methods already existing with 
the aim of a more precise implementation of the legal provisions. The police are entitled to 
collect any information from banks, tax authorities, financial organs, telecommunications 
companies or medical institutions related to intentional crimes punishable with at least two 
years of deprivation of liberty. A prosecutor has to approve such a request. However, in cases 
of urgency, concerning investigations into terrorism, drug trafficking, trade in arms, money 
laundering or organized crime, disclosure of the data by the addressees is obligatory even 
without such approval. Simultaneously, the request has to be communicated to the prosecutor 
who will have the right to stop collecting the data. In such cases the data are to be deleted. 
Another important amendment to the Police Act and to the Criminal Procedure Act is the 
institutionalization of impunity for undercover police officers committing criminal offenses -- 
except for killing another person intentionally- - in the interest of investigating crime.  
4.10. Sharing secretly gathered information with other institutions 
The most delicate problem of information exchange exists between police and national 
security agencies. The change of political system in Hungary was accompanied and 
accelerated by a state security scandal. In 1990 the then opposition political parties publicized 
facts revealing illegal political activities of the state security service, which functioned that 
time within the structure of the police. As a consequence of this scandal and the investigations 
into it, the police and state security service have been separated, and the intelligence agencies 
reorganized into four independent offices. It is more than obvious that splitting the once-
integrated state and public security structure presupposed a restricted flow of knowledge, 
otherwise the reorganization would have been meaningless. Evidence of the legislative 
intention to keep the police apart from the national security services is the provision 
prohibiting the Minister of Interior from exercising supervision over the latter. Another 
member of the Government without portfolio has that authorization, while military 
intelligence and counter-intelligence is directed by the Minister of Defense.  
However, problems of uncontrollable cooperation between the police and national security 
agencies have not been eliminated. The Special Service for National Security, for example, is 
a general background institution for all other agencies authorized to use secret intelligence, 
including the police. Within the frame of the law, it provides those organizations with the 
appropriate powers, according to the legal rules, with the means and methods of collecting 
secret data, based on a written application. The service also provides legally authorized organs 
with special technical equipment and materials for secret data collection. Here, the most 
sensitive police and national security information is dealt with by the same organization using 
the same technical facilities. This does not necessarily mean confusing different procedures, 
but the possibility to exchange data is obviously open.  
The National Security Act of 1995 does not establish legal barriers to such mutual movement 
of information. National security agencies are entitled -- in the interest of fulfilling their tasks, 
in absence of other special legal provisions, with the identification of the purpose of the 
processing -- to require data, even those gathered secretly by police, from any system of data 
processing. They are also authorized to have insight into such systems or the underlying 
documents. These requests should be satisfied even if insufficient or fragmented data only are 
at the disposal of the organ addressed. On the other hand, the Police, Border Guard, the 
Customs and Revenue Service, courts, prosecutors, and the Prison Service can -- for the 
fulfillment of their identified tasks -- request information from data collected by the National 
Security Services.  
Sections 86-87 of the Police Act regulate access to the criminal files and data of police. 
Requests based on lawful reasons have to be satisfied, taking into consideration other 
provisions of the Act. Thus, persons concerned by secret intelligence may not be informed on 
the data collected about them, aside from using such data in a criminal procedure as evidence. 
In addition to the police themselves and organs of national security, the following persons and 
agencies have the right to inspection of police criminal data systems containing, among others, 
secretly gathered information: a member of an organ exercising supervision over the police, a 
civil servant of the Ministry of Interior if authorized by the Minister, the Data Protection 
Ombudsman, and representatives of other organs authorized by an Act to acquire firsthand 
knowledge. The Judge who issued a warrant for using particular secret methods to gather 
information may, at any time, learn the content of the files compiled in the course of activities 
justified by that warrant. Several additional agencies have the right to request from the police 
pieces of information needed to performing their duties. Investigative agencies (the Customs 
Service, Border Guard), the Prosecution Service, Courts, the Ministry of Foreign Affairs, and 
organs of defense administration may request data with defining the goal of their use. Any 
other persons or organizations may be empowered to exercise the same right based on specific 
provisions of Acts of Parliament. Personal data, including those produced by police 
intelligence, may be forwarded to foreign and international law enforcement agencies 
according to obligations accepted by Hungary or in the interests of the prosecution of crime, 
provided that data protection standards be respected. Resolution No. 2221/1998 (X.6.) of the 
Government explicitly authorizes the Ministers of the Interior, Defense, Finance and the 
Minister responsible for the civilian national security agencies to set up joint investigative 
groups with operative competencies, thereby destroying practically all the barriers among the 
different services.  
5. PERFORMANCE MEASUREMENTS 
5.1. The methods and system of measuring police performance  
There was no need to measure the outcome of police activities under communism. The 
priorities of manpower allocation and technical development used to be decided according to 
political considerations. The lack of openness also discouraged the leadership from making 
any efforts toward the objective evaluation of work. 
As a consequence of a need to distribute additional sources during the early 1990s, and as a 
reaction to growing criticism of the heads of various police units as to arbitrary decisions of 
the National Headquarters, preparations began to elaborate a comprehensive system of 
performance evaluation. The Police Research Institute submitted a proposal on principles of 
measuring. The paper strongly emphasized that public, especially local, acceptance of law 
enforcement should play an outstanding role among aspects of comparing various units, while 
not excluding traditional indices (e.g. clearance rates) from the set of factors determining 
success (Dános,1995). However, the measurement scheme introduced preferred data on crime 
and prosecution to indices of other police activities or public attitudes. No doubt, assessment 
based on these formal criteria proved to be more sophisticated than simple and generalized 
crime data. At the same time, the emphasis on statistical indices inevitably distorted the value 
preferences of county and local police managers.  
In 1996 the whole leadership of the National Headquarters of Police was renewed. The new 
appointees declared their intention to stop formalized evaluation and attribute much more 
importance to information on the community acceptance of the police. Nevertheless, in 1998, 
the former (dismissed in 1996) National Police Commissioner returned as the Minister of the 
Interior. His former team members have been appointed to important positions. As a 
consequence, community policing is off the agenda and the statistical approach has returned.  
Organizations outside the police use only investigation and detection data to assess police 
work.  
5.2. The self-presentation of the police as crime fighters 
The police, representing and demonstrating the power of the communist regime, used to be 
among the many other institutions -- such as the party, the army, the Soviet system, etc. -- that 
were taboo for critical journalism under the totalitarian system. It was, therefore, a shocking 
experience for the basically unchanged force that newspapers began to attack their behavior 
and particular actions. However, the police realized within a short time that posing as dragon-
slayers in the fight against crime can effectively win great popular support. As a consequence, 
the police are almost exclusively presented as an antonym to criminality, despite the wide 
scope of their other duties unrelated to dealing with offenses and offenders. 
Reporters found ways of getting information about tensions among police chiefs. They also 
interviewed many rank and file members of the force who did not refrain from criticism 
toward their superiors. There were, no doubt, cases when the disclosure of information 
interfered with the interest of the effective investigation of criminal offenses. 
All these led the top police leadership to the conclusion that communication concerning law 
enforcement should be strictly centralized and controlled. Now a unit within the National 
Headquarters is responsible for giving information concerning activities and cases of 
paramount importance. Due to competition among the media, however, journalists are not 
satisfied with the uniform accounts of events. Many of them rely on additional sources, thus 
frequently questioning the authenticity of police statements.  
To counterbalance the undesirable influence of newspapers and other media, the police 
resorted to direct means of informing the public about their activities. The National and 
County Headquarters, although legally independent, maintain papers that echo their 
perspectives on policing. There are also programs on the electronic media that are directly 
supported by the police. Publishers, together with the leadership of the force are, of course, 
interested in reaching large parts of the population. This has actually been achieved by the 
weekly "Zsaru" (Cop), which is one of the most popular journals of the country. The 
spectacular success can be partly attributed to the publishing of bloody crime stories, 
telephone-sex advertisements and TV-programs, together with information on policing. 
In sum, the relationship between the police and the press is one full of conflict. The police 
could not manage to adapt their communication policies to the special needs of journalism, 
while the latter often disregards the reasonable interests of investigations. Focusing on issues 
of democracy, another aspect of the media problem should be mentioned, although both the 
police and the news tend to be similar in their attitudes. This means that in order to pursue 
their actual goals, both of them are prone to be prejudiced against suspects. Neither is really 
interested in waiting for the judgment until the final decision of the court. This would ruin the 
freshness of the press while the police need instant feedback confirming their efficiency. The 
presumption of innocence and personality rights are often violated by publishing statements 
referring to the guilt of suspects before trial. 
5.3. Public opinion surveys about policing 
The especially strong politicization of the socialist police had not made it possible or even 
necessary to measure empirically the real social evaluation of the organization. Nevertheless, 
some surveys, conducted as early as the 1980s, produced remarkable results. First of all, one 
must refer to the research of Mr. László Korinek in pointing out the advantage of making time 
comparison possible. The original victimization survey of 1982 was repeated in 1992, 
allowing for the observation of changes. Data collection was made by questionnaires posted in 
Baranya County to local residents. 17.9 per cent of the respondents qualified activities of 
police as poor, 53.3 per cent as satisfactory, 25.3 per cent as good and 3.5 per cent as 
excellent. In 1992 the corresponding data were as follows: 29.8 per cent: poor, 54.7 per cent: 
satisfactory, 14 per cent: good, and 1.9 per cent: excellent (Korinek,1995:35-61;131-135; 
Korinek,1996:41). 
Among the large number of surveys conducted following the change of political system, those 
by Antal Böhm and Lenke Szgyi within the Institute of Political Sciences of the Hungarian 
Academy of Sciences deserve special attention due to the well structured approach that reveals 
not only general opinion but also important clues to understanding differences. The team's two 
major surveys produced much valuable data on public attitudes toward the police. The first 
was conducted in Budapest in 1993 while the second extended to two provincial cities (Pécs 
and Nyíregyháza) in 1995 as well. According to data of the first collection, 9.4 per cent of the 
respondents answered that the police performed their job poorly, 60.6 per cent qualified it as 
acceptable, 23.6 per cent as satisfactory, while 5.2 per cent as good. However, it should be 
noted that significant difference could be observed among capital districts depending on their 
public security situation. The 8th district is well known as having slum areas, high profile 
prostitution and other signs of decay. Here, 37 per cent of the answers revealed deep 
dissatisfaction with the performance of local police. The same rate reached only 3 per cent in a 
much more peaceful 3rd district (Bhm-Szgyi, 1994:35-36). In 1995 people were asked to 
use marks from 1 (worst) to 5 (best) for evaluation. This time, the 3rd district of Budapest 
received only 2.99 as opposed to the 3.20 of the 8th. The apparently surprising change is 
obviously attributed to the efforts of the police force in the "problem area" toward better 
communication with the local community. Pécs reached an average mark of 3.06 while 
Nyíregyháza, 3.09 (Bhm-Juhász-Szgyi, 1996). 
Summing up, the average satisfaction rate of police performance in Hungary is around 50%. 
No significant change could be observed during the transition. It is interesting to note that the 
same indices are much higher in developed democracies despite worse overall crime rates (del 
Frate - Zvekic - van Dijk, 1993:37). One important conclusion of the surveys is that people are 
very sensitive to local law enforcement initiatives. Generalized evaluation of police activities 
determines the feeling of personal safety to a lesser degree than direct experience with local 
law enforcement. As one of the consequences of a major police corruption scandal, since 
September 1999 there has been a decline in the acceptance of the police service. A survey of 
the TV2 Channel resulted in 97% negative answers as to the credibility of police explanations 
on corruption charges concerning high-ranking officers.  
6. INTERNATIONAL COOPERATION 
6.1. Participation in institutions of international police cooperation. 
As a consequence of the central and transit position of the country, international cooperation 
has always been vitally important for our police. Hungary was among the founding nations of 
INTERPOL.  
Under communist regime, contacts to the world were closed or limited to relationships with 
other socialist police forces, first of all with the Soviet Militia. However, as in the matter of 
migration policies, a cautious initiative concerning international police cooperation began here 
in the early 1980s. Since 1981 Hungary rejoined the international criminal police 
organization. Bilateral cooperation with a western country, namely Austria, was provided by 
an agreement concluded in 1979. This was the model of a new series of contracts regulating 
direct police collaboration (Nyíri, 1995). 
With the opening of the borders and the lifting of travel restrictions, the development of 
international police relations became an urgent necessity. A series of Government agreements 
(typically concluded by ministers of the interior or justice, depending on who controlled the 
police) have been signed since the symbolic cutting through the Iron Curtain. Such documents 
have created a legal framework for direct cooperation in the fields of the prevention and 
repression of drug trafficking, illegal trade in firearms, the fight against terrorism, and 
organized crime. Agreements are in force with Germany, Italy, Ukraine, and many other 
countries. The Police Act explicitly promotes common activities of different forces by 
stipulating that, based on international agreements, a Hungarian police officer may exercise 
his/her powers abroad while members of foreign services are allowed to perform their duties 
in our territory.  
Especially important is the endeavor, originally initiated by the Austrian and Hungarian 
Ministries of Interior, to train together police officers from different countries of Central and 
Eastern Europe. The Central European Police Academy offers an excellent opportunity for 
participants to learn each other's systems of policing, and at the same time, to establish and 
maintain the close, friendly contacts often greatly needed for success in such work. The 
Academy does not have any permanent site but rotates among the party-states, providing 
direct insight into the organization and activities of different forces. Since the students are 
acting police officers, the training is post-graduate. Criminal investigations and intelligence 
work are the focal point of the curriculum, but sometimes other aspects of law enforcement 
(e.g., border guard functions) are studied as well. The language of instruction is German. 
Another international training institution is the FBI Academy, which is also a post-graduate 
school for training officers from Central Europe. This study center was opened in 1995 in 
Budapest. Without questioning the professional competence of the teaching staff, it is 
doubtful whether American-style law enforcement can be successfully implemented here. 
Another problem is that, while emphasizing developed methods of the fight against crime, 
constitutional guarantees and democratic attributes of the American police forces (e.g., a 
decentralized system of organization) receive less attention. Hungarian police officers tend to 
introduce tough "stop and frisk" methods, though in Hungary people rarely carry firearms and 
there is generally no threat of being attacked by the persons concerned. Within our legal 
system such actions of policemen basically contradict the requirement of proportionality. 
However, based on their own experience, American officers emphasize the importance of 
overwhelming power during the application of police measures. Thus, an aggressive attitude 
toward suspected criminals has been reinforced referring to American examples. It is worth 
mentioning that the Budapest Police Force has long maintained friendly ties with the 
notoriously "hard-liner" Los Angeles Police Department. Of course, the American colleagues 
are reticent about institutions that they dislike, such as civilian review boards, control by local 
governments, etc.  
In order to promote cooperation with the law enforcement units of the European Union and 
INTERPOL, an Act of Parliament (No. LIV from the year 1999) was passed. According to its 
provisions, a Center for International Police Cooperation in Hungary will be established with 
the task of dealing with issues concerning the cooperation and exchange of data in the field of 
criminal policing.  
6.2. Advice and assistance in the course of democratic reorganization 
The Hungarian police have received great assistance from Western administrations. Exact data 
are not available, partly because of their confidentiality, partly because the means are not 
given directly to Hungarian police leadership. Instead, spending on projects is managed by 
foreign agencies and companies.  
It is important to note that the assistance provided, even with the best intentions, frequently 
proved to be inappropriate due to the disregard of particular features of law enforcement 
structures. Advisers from abroad often failed to study local circumstances, and Hungarian 
policy-makers tended sometimes to refer only to those patterns that could be used as 
arguments for the acceptance of their plans. A typical example is the correspondence on the 
problems of police centralization. Dietmar Schlee, the Minister of the Interior of Baden 
Württemberg, wrote a letter to his Hungarian counterpart on May 22, 1990. The lengthy paper 
contained arguments underpinning the need for the centralization of the police. There was not 
a single hint to the possible advantages of decentralization. Of course, Mr. Schlee responded 
to the particular request of Balázs Horváth, which did not ask for a comprehensive analysis 
but only for help in reasoning against a solution that had been so persuasively proposed by 
Mr. Horváth himself several weeks before. There were well-elaborated points in the letter, but 
Mr. Schlee forgot to emphasize at least two important issues. One of them was the difference 
between the executive police and substantial decision-making in the administration of public 
order, the second the opposition to the centralization of the police on federal level in 
Germany. These were quite obvious for him and he used, of course, the adequate terms (e.g. 
"Vollzugspolizei" for executive police).  This was hard for Hungarian officials to understand, 
knowing only a police organization with confused competencies of applying coercion but, at 
the same time, having far reaching substantial administrative, and in addition, even judicial 
powers (adjudication in minor offense cases). Naturally, a deeper understanding of the 
constitutional logic of a federal state in our unitary country was not present either.  
6.3. and 4. Participation in international policing and human rights agreements and 
collaboration at agency level 
Hungary is a party to all important universal and European human rights agreements (such as 
the International Covenant on Civil and Political Rights, the Convention on the Prevention 
and Punishment of the Crime of Genocide, the International Convention on the Elimination of 
All forms of Racial Discrimination, the Convention on the Elimination of All Forms of 
Discrimination Against Women, the Convention Relating to the Status of Refugees, the 
Convention Against Torture and Other Cruel Inhuman or Degrading Treatment or 
Punishment, the Convention on the Rights of the Child, the European Convention for the 
Protection of Human Rights and Fundamental Freedoms, and the European Convention on the 
Prevention of Torture). All standards relevant to domestic implementation have been 
incorporated into Hungarian law. Many other documents (e.g. the Helsinki Final Act, the 
Charter of Paris for a New Europe) have been supported and acknowledged by Hungarian 
political leadership. 
Universal declarations and recommendations with close relevance to the police have been 
sponsored by Hungarian representatives and frequently referred to in drafts and reasons for 
Bills (among others, the Code of Conduct for Law Enforcement Officials and the Basic 
Principles on the Use of Force and Firearms by Law Enforcement Officials). Similar European 
standards adopted by organs of the Council of Europe have also been agreed with and referred 
to in the course of drafting legislation (e.g. the Declaration on Police, the Use of Personal 
Data in the Police Sector, etc.). The most important agreements in the field of criminal 
procedure have been ratified or accessed by Hungary (among others, the European Convention 
on Extradition, the European Convention on Mutual Assistance in Criminal Matters, and the 
European Convention on the Suppression of Terrorism). 
INTERPOL is the most important international policing cooperation with our participation. 
Hungary also takes part in the activities of the International Police Association, which serves 
primarily the promotion of personal contacts among officers. 
Bilateral agreements with a series of countries provide for a framework of direct cooperation 
among police agencies, especially in the field of the fight against terrorism, drug trafficking, 
and organized crime. Such agreements have been concluded with the Czech Republic, 
Ukraine, Slovakia, Greece, Austria, Croatia, Spain, Cyprus, Slovenia, Turkey, and Germany. 
Encouraged by intergovernmental instruments, the Police Force of the Hungarian Republic 
has established and maintained immediate working relations with law enforcement agencies 
abroad. Beside the contacts of the National Police Headquarters, there is now also a growing 
cooperation between units at lower levels with their counterparts abroad. Each Hungarian 
county police force has, for example, a Dutch counterpart and within that framework not only 
official but friendly personal ties have developed. An agreement signed by the Hungarian 
National Commissioner of Police and the Dutch Police Chief has encouraged such 
development. The Hungarian police had received substantial support in developing training 
programs from the Warnsveld Training Center. In addition, a project for the modernization of 
the Hungarian police had been partly financed by the Dutch Government. In 1992 the 
Hungarian Csongrád County concluded an agreement with the Dutch Utrecht Region 
concerning cooperation in the field of policing. The exchange of officers for study tours and 
comprehensive information about each other's activities and problems was provided for by the 
document. In addition, it called for similar agreements and collaboration on the part of other 
territorial units of police. By the end of 1993, each Hungarian county police force had a Dutch 
partner and substantial cooperation has been developed between them. It covers practically all 
areas of policing, especially focusing on the fight against organized crime, drug-related 
offenses, and terrorism.  
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